
THE CORPORATION OF THE CITY OF VERNON

REPORT TO COUNCIL

SUBMITTED BY: Matt Faucher, Current Planner COUNCIL MEETING: REG X COW ! UC n
COUNCIL MEETING DATE: July 17,2023
REPORT DATE: June 27, 2023
FILE: 3090-20 (DVP00606)

SUBJECT: DEVELOPMENT VARIANCE PERMIT APPLICATION FOR 9OO MT GRIFFIN ROAD

PURPOSE:

To review Development Variance Permit application 00606 (DVP00606) to vary multiple sections of Zoning
Bylaw 5000 to authorize an existing retaining wall with a fence that was constructed without required permits
at 900 Mt Gritfin Road.

RECOMMENDATION:

THAT Council support Development Variance Permit application 00606 (DVP00606) to vary Zoning Bylaw
5000 on LT 23, SEC 27, TWP 9, ODYD, PL EPP96153 (900 Mt Griffin Road), in the report titled
"Development Variance Permit Application for 900 Mt Griffin Road" dated June 27,2023, and respectfully
submitted by the Current Planner, as follows:

a) Section 4.15.1 to allow the construction of buildings, structures and swimming pools on slopes
greater than 30%;

b) Section 6.5.1 1 to increase the maximum height of a retaining wall from 1 .2m to 2.19m; and

c) Section 6.5.12 to increase the maximum combined height of a fence on top of a retaining wall at the
property line or within 12m of the property line from 2.0m to 3.26m;

AND FURTHER, that Council's support of DVP00606 is subject to the following

a) That the site plan and cross-sections, intended to illustrate the siting and height of retaining
structures and attached fence (Attachment 1), be attached to and form part of D!P00606 as
Schedule'A'; \

b) That the Geotechnical Memorandum, prepared by Horizon Geotechnical Ltd., dated
(Attachment 2), be attached to and form part of DVP00606 as Schedule 'B'; and

Apri\,,24,2023

c) That the aesthetic of the concrete wall be enhanced with a surface treatment that blends with the
natural surrounding or screened with vegetation to the satisfaction of Administration.

ALTERNATIVES & IMPLICATIONS:

1. THAT Council not support Development Variance Permit application 00606 (DVP00606) to vary Zoning
Bylaw 5000 on LT 23, SEC 27, TWP 9, ODYD, PL EPP96153 (900 Mt Griffin Road), in the report titled
"Development Variance Permit Application for 900 Mt Griffin Road" dated June 27, 2023, and
respectfully submitted by the Current Planner.
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Nofe: This alternative does not support the development variance permit application and would require
the appticant / owner to remove the retaining wall and fence, which is not in compliance with Zoning
Bylaw 5000.

2. THAT Council support a modified version of Development Variance Permit Application 00606
(DVP00606) to vary Zoning Bylaw 5000 on LT 23, SEC 27, TWP 9, ODYD, PL EPP96153 (900 Mt Griffin
Road), in the report titled "Development Variance Permit Application for 900 Mt Griffin Road" dated June
27 , 2023, and respectfully submitted by the Current Planner, as follows:

a) Section 4.15.11o allow the construction of buildings, structures and swimming pools on slopes
greater than 30%;

AND FURTHER, that Council's support of DVP00606 is subject to the following

a) That the applicant is to submit an updated site plan, elevations and cross-sections demonstrating
that the height and locations of the fence and retaining wall comply with the regulations contained
in Zoning Bylaw 5000 to the satisfaction of Administration. The respective drawings are to be
attached to and form part of DVP00606 as Schedule 'A';

b) That the Geotechnical Memorandum, prepared by Horizon Geotechnical Ltd., dated April 24,

2023 (Attachment 2), be attached to and form part of DVP00606 as Schedule 'B'; and

c) That the aesthetic of the concrete wall be enhanced with a surface treatment that blends with
the natural surrounding or screened with vegetation to the satisfaction of Administration.

Note: This atternative would require the applicant to cut down the existing over height retaining wall to
1.2m. The combined height of a fence on top of the retaining wallwould be limited to 2m. The applicant
would need to adjust their plans with respect to site grading and the potential installation of a future pool.

ANALYSIS:

A. Gommittee Recommendations:

At its meeting of June 13,2023, the Advisory Planning Committee passed the following resolution

THAT the Advisory Planning Committee recommends that Council support Development
Variance Permit application 00606 (DVP00606) to vary Zoning Bylaw 5000 on LT 23, SEC
27, TWP 9, ODYD, PL EPP96153 (900 Mt Griffin Road), in the reporttitled "Development
Variance Permit Application for 900 Mt Griffin Road" dated May 30, 2023, and respectfully
submitted by the Current Planner, as follows:

a) Secfion 4.15.1 to allow the construction of buildings, structures and swimming pools
on s/opes greater than 30%;

b) Section 6.5.11 to increase the maximum height of a retaining wall from 1.2m to 2.19m;
and

c) Section 6.5.12 to increase the maximum combined height of a fence on top of a
retaining wall at the property line or within 1 .2m of the property line from 2.0m to 3.26m;

AND FURTHER, that Council's support of DVP00606 is subject to the following

a) That the site plan and cross-secfions, intended to illustrate the siting and height of
retaining structures and attached fence (Attachment 1), be attached to and form part
of DVP00606 as Schedule'A';
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b) That the Geotechnical Memorandrrm, prepared by Horizon Geotechnical Ltd., dated
April 24, 2023 (Attachment 2), be attached to and form part of DVP00606 as Schedule
'B'; and

c) That the esfhefics of the existing retaining wall be improved through screening and/or
planting.

B. Rationale:

1. The subject property is located at 900 Mt
Griffin Road (Figures 1 and 2). The
property is approximately 1,132m2
(0.28ac) in size. The surrounding area
contains single detached residential
housing and vacant land.

2. The subject property is zoned R2: Large
Lot Residential (Attachment 3) and is
designated as Hillside Residential
(HRES) in the Official Community Plan
(ocP).

3. The purpose of the application is to review
a request to vary three provisions of
Zoning Bylaw 5000 in order to authorize
an existing combined retaining wall and
fence on the subject property that was
constructed without permits (see Timeline
section).

Figure 1 - Property Location Map

4. Based on feedback received at the
Advisory Planning Committee, the
recommendation and alternatives have
been updated to include requirements for
aesthetic improvements to the fagade of
the retaining wall, as well as an additional
alternative to allow the retaining wall to
remain on the subject property, however,
require that the wall be cut down to the
maximum height of 12m as established
in Zoning Bylaw 5000 and a maximum
combined height of 2.0m forthe fence and
retaining wall. Figure 2: Aerial Photo of Property

5. The subject application pertains to development regulations within Section 4.15.1(30% slopes), Section
6.5.1 1 (maximum height of a retaining wall) and Section 6.5.12 (maximum combined height of a retaining
wall and fence) of Zoning Bylaw 5000 (Attachment 4).

6. The subject property contains slopes greater than 30% and requires approval of a variance to authorize
the existing retaining wallto remain.

7 . The application requests to vary Section 4.15.1 of Zoning Bylaw 5000 in order to allow the retaining wall
constructed without permits to remain on slopes exceeding 30%.
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8. The application also requests to vary Section 6.5.11 to increase the maximum allowable height of a
retaining wallfrom 1.2m to 2.19m to authorize the existing retaining wallto remain on the subject property
to support the future installation of a pool.

9. Additionally, the application requests to vary Section 6.5.12 to increase the maximum combined height
of a retaining wall and fence from 2.0m to 3.26m to authorize a guard rail on top of the retaining wall to
support the future installation of a pool. Due to the height of the retaining wall and the proposed
installation of a pool, a fence/guard rail is required.

10. Timeline:

i. June 2, 2022 - Property owner's agent submitted a Development Variance Permit (DVP)

application (DVP00578) for 900 & 903 Mt Griffin Road proposing to construct tiered retaining
walls extending 6.0m into the no build no disturb covenant area.

ii. June 6, 2022 - the application was rejected by staff as the proposal contravened the no build no
disturb covenant area.

iii. June 9, 2022 - The agent advised that they would redesign the wall at approximately 8' in height
and propose a placement that did not encroach into the covenant area.

iv. June 16, 2022 - Staff advised the applicant of the submission requirements for a complete
application.

v. August 18,2022 - Property owner submitted a DVP application (DVP00583) for 900 Mt Griffin
Road proposing an approximately 6' retaining wall, plus a guard rail at the covenant line.

vi. August 25,2022 - Staff advised the property owner that the application was not complete and
requested the applicant to submit outstanding items to proceed with the application.

vii. September 25,2022 - The application (DVP00583) was placed on hold pending submission of
outstanding items by the property owner.

viii. October 17,2022 -The property owner requested to cancel the application and to refund the
application fees paid.

ix. October 19,2022 - The property owner's agent advised that they found a "work around" to keep
the retaining wall under the required maximum height of 1.2m and a DVP was no longer required.

x. October 20,2022 - Staff advised the agent that subsequent to a site inspection, staff observed
that the retaining wall has already been constructed and exceeds the maximum height of 1.2m.

Staff requested a survey of the wall with respect to the height and covenant line.
xi. October 31,2022 - The property owner provided a survey and stated that the wall was 1.2m in

height.
xii. November 3,2022 - Staff reviewed the constructed retaining wall and submitted a survey. Staff

identified that the property owner placed fillwithin the no build no disturb covenant area to reduce
the height of the wall which is expressly prohibited by the covenant. The property owner was
advised that the fill placed within the covenant area needed to be removed immediately and the
area returned to its original state. The property owner was advised that a DVP and Building
Permit would be required to allow the retaining wall to remain on the property.

xiii. November 18,2022 - The property owner contacted Staff to request information on how to obtain
a Development Variance Permit now that an approximate 8' retaining wall was already
constructed on the property.

xiv. December 2,2022 - Staff contacted the property owner to inform them that a Stop Work Order
was going to be placed on the property for the construction of a pool (supported by the retaining
wall), identify the infractions to Building Bylaw 5900 and Zoning Bylaw 5000, and provide a
detailed list of requirements to rectify the unlaMul construction.

xv. January 17 ,2023 - The property owner submitted a DVP application (DVP00606). Staff reviewed
the application and deemed the submission incomplete. The property owner was requested to
provide further information on a noted archaeological site within the subject property, as well as

further details on geotechnical and site grading.
xvi. April 11,2023 - The property owner informed Staff that the archaeological concerns had been

addressed.
xvii. April24,2023 - The property owner provided Staff with the required geotechnical information.
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1 1. The placement of retaining structures could have been established as part of the subdivision establishing
the development lots on Mt Griffin Road to create a unified and consistent approach to the building
platforms and retaining walls. However, this did not occur leaving the end users developing dwellings
on the properties to complete this task on a case by case basis.

12. Administration supports the requested variance for the following reasons:

a) The applicant has corrected contraventions to the no build no disturb covenant, applied for the
required permits and provided the information requested; and

b) The retaining structure is approximately 14.5m from the rear property line. The neighbouring
property abutting the rear property line of the subject property (south) is undeveloped land owned
by the City of Vernon. As such, the impacts of the retaining structure on neighbouring properties
are minimal. From Kalamalka Lake Road, the walls are visible when looking up at the site from
the District of Coldstream (Attachment 5). Due to the visual prominence of the retaining wall from
Kalamalka Lake Road, Administration recommends requiring surface treatments and/or
screening vegetation to be planted to improve the aesthetic of the wall when viewed from public
lands.

C. Attachments:

Attachment 1 - Site plan and cross-sections
Attachment 2 - Geotechnical Memorandum, prepared by Horizon Geotechnical Ltd., dated April24,2023
Attachment 3 - R2. Large Lot Residential Zoning District
Attachment 4 - Subject Regulations, Zoning Bylaw 5000
Attachment 5 - Photos of retaining structure

D. Council's Stratesic Plan Aliqnment:

n Governance & Organizational Excellence
! Recreation, Parks & NaturalAreas
n Environmental Leadership

n Livability
n Vibrancy
X Not Applicable

E. Relevant Policv/Bvlaws/Resolutions:

1. The following provision of Zoning Bylaw 5000 is relevant to the subject application:

Section 4.15.1 No construction of a building, structure or swimming pool is permitted on slopes 30%
or greater.

Section6.5.11 Retaining walls on all residential lots, except those required as a condition of
subdivision approval, must not exceed a height of 12m measured from grade on the
lower side, and must be constructed so that multiple retaining walls are spaced to
provide at least a 1.2m horizontal separation between them.

Section 6.5.12 ln the case of a retaining wall constructed in accordance with Section 6.5.11, the
combined height of a fence on top of a retaining wall at the property line or within
1.2m of the property line shall not exceed 2.0m, measured from natural grade at the
property line.

BUDG

N/A

E IMPLICATIONS:
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FINANGIAL IMPLIGATIONS:

X None n Budget Previously Approved n New Budget Request
(Finance Review Required)

Prepared by

X

Approved for submission to Council

G^ Matt Faucher, cPr
Planner

cAop

J>L /(,aoltDate:

X
Roy Nuriel
Acting General Manager, Planning

G:\3000-3699 LAND ADM|N|STRATION\3o90 DEVELOPMENT VARIANCE PERMITSUo Applications\DvP00606\2 PROC\RpI\230627-mf- Council

Rpt_DVP00606.docx

REVIEWED WITH

n Corporate Services
n Bylaw Compliance
n Real Estate

N RCMP
X Fire & Rescue Services
E Human Resources
I Financial Services
X COMMITTEE:APC (June 13/23)
N OTHER:

n Operations
n Public Works/Airport
n Facilities
n Utilities

tr Recreation Services
n Parks

X Current Planning
n Long Range Planning & Sustainability
n Building & Licensing
X Engineering Development Services
n lnfrastructure Management
X Transportation
n Economic Development & Tourism
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SECTION 9.3  :  LARGE LOT RESIDENTI AL    R2  -  1  O F  2 
 

Z O N I N G  B Y L A W  N O .  5 0 0 0  ( 2 0 0 3 )   C I T Y  O F  V E R N O N  

 

R2 9.3 R2 : Large Lot Residential 
 
9.3.1 Purpose 

 
The purpose is to provide a zone for single detached housing, and compatible secondary 
uses, on large sized urban serviced lots. The R2c sub-zoning district allows for care centre, 
major as an additional use. The R2h sub-zoning district allows for home based business, 
major as an additional use. (Bylaw 5467) 

 
9.3.2 Primary Uses 

 
 care centre, major (use is only permitted with the R2c sub-zoning district) 

 single detached housing 
 
9.3.3 Secondary Use 

 
 boarding rooms 
  bed and breakfast homes (in single detached housing only) (Bylaw 5498) 
  care centres, minor 
  group home, minor 
  home based businesses, minor 
  home based businesses, major (use is only permitted with the R2h sub-zoning district) 
  secondary suites 
  seniors supportive housing 
 

9.3.4 Subdivision Regulations 
 
 Minimum lot width is 18.0m. 
 Minimum lot area is 557m2, or 10,000m2 if not serviced by a community sewer 

system. 
 
9.3.5 Development Regulations 

 
 Maximum site coverage is 40% and together with driveways, parking areas and 

impermeable surfaces shall not exceed 50%. 
 Maximum height is 10.0m, except it is 4.5m for secondary buildings and secondary 

structures. 
 Minimum front yard is 5.0m. 
 Minimum side yard is 1.5m, except it is 5.0m from a flanking street. Where there is no 

direct vehicular access to the rear yard or to an attached garage or carport, one side 
yard shall be at least 3.0m. 

 Minimum rear yard is 7.5m, except it is 1.0m for secondary buildings. Where the lot 
width exceeds the lot depth, the minimum rear yard is 4.5m provided that one side 
yard shall have a minimum width of 4.5m. 

 The maximum height of any vertical wall element facing a front, flanking or rear yard 
(including walkout basements) is 6.5m, above which the building must be set back at 
least 1.2m. 

 
9.3.6 Other Regulations 

 
 There shall be no more than one single detached house per lot.  
 Where development has access to a rear lane, vehicular access to the development is 

only permitted from the rear lane. 
 For seniors supportive housing, a safe drop-off area for patrons shall be provided on 

the site. 
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SECTION 9.3  :  LARGE LOT RESIDENTI AL    R2  -  2  O F  2 
 

Z O N I N G  B Y L A W  N O .  5 0 0 0  ( 2 0 0 3 )   C I T Y  O F  V E R N O N  

 

 Seniors supportive housing shall be for no more than four residents. (Bylaw 5467) 

 In addition to the regulations listed above, other regulations may apply. These include 
the general development regulations of Section 4 (secondary development, yards, 
projections into yards, lighting, agricultural setbacks, etc.); the specific use regulations 
of Section 5; the landscaping and fencing provisions of Section 6; and, the parking and 
loading regulations of Section 7. 

 As per Section 4.10.2 - All buildings and structures, excluding perimeter fencing 
(garden walls and fences) on lots abutting City Roads as identified on Schedule ”B” 
shall not be sited closer to the City Road than the setback as per the appropriate zone 
measured from the offset Rights of Way as illustrated on Schedule “B”.  
(Bylaw 5440) 
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View from Kalamalka Lake Road outside Lakeway Mobile Home Park in the District of Coldstream 
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Subject property is the centre white single family dwelling (900 Mt. Griffin Road) 
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