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Advisory Planning Committee

To deliver effective and
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et nd e CITY HALL COUNCIL CHAMBER
3400 30 Street
Vernon B.C.

Pages
1. CALL ADVISORY PLANNING COMMITTEE TO ORDER

1.a Land Acknowledgment

As chair of the City of Vernon’s Advisory Planning Committee (APC), and
in the spirit of this gathering, | recognize the City of Vernon is located in
the traditional territory of the Syilx people of the Okanagan Nation.

1.0 Agenda

THAT the Agenda for the January 23, 2024 Advisory Planning
Committee Meeting be adopted as circulated.

1.c  Adoption of Minutes

THAT the minutes of the Advisory Planning Committee meeting held
December 12, 2023, be adopted.

2.  UNFINISHED BUSINESS
3. NEW BUSINESS



3.a

3.b

DVP00614 (132 Sunset Boulevard)

THAT the Advisory Planning Committee recommends that Council
support Development Variance Permit 00614 (DVP00614) to vary Zoning
Bylaw 5000 for STRATA LOTS 32 AND 33, PL KAS1975, DL 6, ODYD
(132 and 136 Sunset Boulevard) as outlined in the report titled
“‘Development Variance Permit Application for 132 and 136 Sunset
Boulevard” dated January 18, 2024 and respectfully submitted by the
Planner Il, as follows:

a. Section 4.15.1, vary to allow the construction of a retaining wall
on slopes of 30% or greater;

b. Section 6.5.1.i, increasing the height of a retaining wall, from
1.2m (3.9ft) to 3.66m (12.0ft) within the front yard setback; and

c. Section 6.5.11, increasing the maximum height of retaining walls
on a residential lot measured from grade on the lower side, from
1.2m (3.9ft) to 3.66m (12.0ft);

AND FURTHER, that Council’s approval of DVP00614 is subject to the
following:

i.  That the retaining wall complies with the site plan and elevations
submitted by 925R Design Inc. dated May 8, 2023 (Attachment
1) to be attached to and form part of DVP00614; and

ii. That the retaining wall complies with the Geotechnical Letter
submitted by Applebruin Engineering Inc. dated March 17, 2023
(Attachment 2) to be attached and form part of DVP00614.

DVP00629 (Manning Place)

THAT the Advisory Planning Committee recommends that Council
support Development Variance Permit application 00629 (DVP00629) to
vary Section 9.6.6 of Zoning Bylaw 5000 to the impermeable surface
coverage for Lots 5 to 15 to be varied from 50% to 57% and Lot 16 to be
varied from 50% to 51% as part of a subdivision LOT 1 PLAN 41347
SECTION 18 TOWNSHIP 5 OSOYOOQOS DIVISION YALE DISTRICT
EXCEPT PLAN KAP44294 KAP49760 KAP50427 as outlined in the
report titled “Development Variance Permit Application for Manning
Place” dated January 17, 2024 and respectfully submitted by the
Approving Officer.
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4,
5.
6.

3.c

3.d

DVP00633 (1800 Phoenix Drive)

THAT the Advisory Planning Committee recommends that Council not
support Development Variance Permit application 00633 (DVP00633) to
vary Section 9.15.6 of Zoning Bylaw 5000 to allow for reduced side yard
setbacks of 1.5m for residential construction on Phase 1 as part of a
proposed subdivision of AMENDED LOT G (SEE DD216774F)
SECTIONS 13 AND 24, TWP 8, ODYD, PLAN 1362, EXCEPT PLANS
28422, 36541, KAP82631, KAP84094, KAP90431, EPP38363 AND
EPP72337, as outlined in the report titled “Development Variance Permit
Application for 1800 Phoenix Drive” dated January 17, 2024 and
respectfully submitted by the Approving Officer.

DVP00618 (3411 34 Avenue)

THAT the Advisory Planning Committee recommends that Council
support a modified version of Development Variance Permit Application
00618 (DVP00618) by varying Zoning Bylaw 5000 for LT 11, BLK 35, DL
72, ODYD, PLAN 327 (3411 34" Avenue) as outlined in the report titled
“Development Variance Permit Application for 3411 34" Avenue” dated
January 19, 2024 and respectfully submitted by the Planner Il, as follows:

a. Section 10.3.6, to reduce the side yard setback from 2.0m (6.6ft)
to 1.0m (3.3ft) to allow for the construction of a detached carport;

AND FURTHER, that Council’s support of DVP00618 is subject to the
following:

i.  That the development generally complies with an updated site
plan and elevation drawings to be attached to and form part of
DVP00618.

INFORMATION ITEMS
NEXT MEETING

CLOSE OF MEETING
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THE CORPORATION OF THE CITY OF VERNON
REPORT TO COUNCIL

SUBMITTED BY:  Ally Campbell COUNCIL MEETING: REGX cCOw DO l/C O
Planner Il, Planning COUNCIL MEETING DATE: February 26, 2024
REPORT DATE: January 18, 2024
FILE: 3090-20 (DVP00614)

SUBJECT: DEVELOPMENT VARIANCE PERMIT APPLICATION FOR 132 AND 136 SUNSET
BOULEVARD

PURPOSE:

To present Development Variance Permit Application 00614 (DVP00614) for Council’s consideration, to
allow a height increase of a retaining wall on the properties located at 132 and 136 Sunset Boulevard.

RECOMMENDATION:

THAT Council support Development Variance Permit 00614 (DVP00614) to vary Zoning Bylaw 5000 for
STRATA LOTS 32 AND 33, PL KAS1975, DL 6, ODYD (132 and 136 Sunset Boulevard) as outlined in the
report titled “Development Variance Permit Application for 132 and 136 Sunset Boulevard” dated January
18, 2024 and respectfully submitted by the Planner Il, as follows:

a) Section 4.15.1, vary to allow the construction of a retaining wall on slopes of 30% or greater;

b) Section 6.5.1.i, increasing the height of a retaining wall, from 1.2m (3.9ft) to 3.66m (12.0ft) within
the front yard setback; and

c) Section 6.5.11, increasing the maximum height of retaining walls on a residential lot measured from
grade on the lower side, from 1.2m (3.9ft) to 3.66m (12.0ft);

AND FURTHER, that Council’s approval of DVP00614 is subject to the following:

i. That the retaining wall complies with the site plan and elevations submitted by 925R Design Inc.
dated May 8, 2023 (Attachment 1) to be attached to and form part of DVP00614; and

ii. That the retaining wall complies with the Geotechnical Letter submitted by Applebruin Engineering
Inc. dated March 17, 2023 (Attachment 2) to be attached and form part of DVP00614.

ALTERNATIVES & IMPLICATIONS:

1. THAT Council not approve Development Variance Permit 00614 (DVP00614) to vary Zoning Bylaw 5000
for STRATA LOTS 32 AND 33, PL KAS1975, DL 6, ODYD (132 and 136 Sunset Boulevard) as outlined
in the report titled “Development Variance Permit Application for 132 and 136 Sunset Boulevard” dated
January 18, 2024 and respectfully submitted by the Planner Il, as follows:

a) Section 4.15.1, vary to allow the construction of a retaining wall on slopes of 30% or greater;

b) Section 6.5.1.i, increasing the height of a retaining wall, from 1.2m (3.9ft) to 3.66m (12.0ft) within
the front yard setback; and

c) Section 6.5.11, increasing the maximum height of retaining walls on a residential lot measured

from grade on the lower side, from 1.2m£{3.9ft) to 3.66m (12.0ft).
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Note: Alternative 1 would require the owner to remove the currently over built retaining wall and
reconstruct to bylaw standards.

ANALYSIS:

A. Committee Recommendations:

At its meeting of January 23, 2024, the Advisory Planning Committee passed the following resolution:

“THAT the Advisory Planning Committee recommends that Council ......

B. Rationale:

1.

The subject properties are located at
132 and 136 Sunset Boulevard and
are accessed on a shared private
road, Sunset Boulevard (Figures 1
and 2). The surrounding area
contains single detached residential
housing and vacant land.

The subject property is located
within the RR: Rural Residential
zone of Zoning Bylaw 5000.

The natural grade of the property | N SUBJECT
slopes towards Sunset Boulevard |: PROPERTIES
and a significant portion of both |
properties have slopes greater than
30% (Figure 3).

An Easement (A) (Attachment 1) was
registered on title providing access to
136 Sunset Boulevard over a portion
of 132 Sunset Boulevard.

The homeowner constructed an over
height retaining wall along the south
side of the newly created driveway
access off of Sunset Boulevard on
both 132 and 136 Sunset Boulevard.
(Attachment 2 & 3).

To allow the retaining wall to remain S il
at its current height and location, the

applicant is requesting to vary
Zoning Bylaw 5000 as follows:

a) To allow construction on
slopes of 30% or greater;

Figure 2: Aerial View of Property
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b) To increase the height of a
retaining wall, from 1.2m
(3.9ft) to 3.66m (12.0ft) within
the front yard setback; and;

c) To increase the maximum
height of retaining walls on a
residential lot measured from
grade on the lower side, from
1.2m (3.9ft) to 3.66m (12.0ft).

- . oy N [ sucecr
7. The retaining wall consists of grey . et B PROPERTIES [

verti-blocks that are each two feet
high, four feet wide, and three feet
deep.

(https://verti-block.com/residential/).

8. The  applicant provided a ) —
Geotechnical Letter that confirmed “A Figure 3: 230% Slopes & Hillside
wall face consisting of the verti-block
system, as described, is considered necessary to face and protect the slope from surface erosion and
sloughing over time” (Attachment 4).

9. Administration supports the variance request for the following reasons:

a) Construction of the driveway with the retaining wall works with the existing grade while
maintaining the natural character of the residential neighbourhood.

b) The retaining wall helps to ensure safe access to both properties (Attachment 5).

c) An easement was registered over both properties to allow for the construction of and
maintenance of a retaining wall for purposes of a driveway needing ingress and egress to the
subject property.

C. Attachments:

Attachment 1: Easement

Attachment 2: Site Plan and Elevations

Attachment 3: Retaining Wall Photos

Attachment 4: Geotechnical letter, Prepared by Applebruin Engineering Inc, dated March 17, 2023
Attachment 5: Support Letter from 132 Sunset Boulevard

D. Council’s Strategic Plan Alignment:

1 Governance & Organizational Excellence I Livability
] Recreation, Parks & Natural Areas ] Vibrancy
1 Environmental Leadership Not Applicable

E. Relevant Policy/Bylaws/Resolutions:

1. Zoning Bylaw 5000, 6.5 Fencing and Retaining Walls

6.5.1 Subiject to traffic sight lines, the following height limitations shall apply to fences, walls, chainlink
fences and hedges in all Residential zones:
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i) 1.2m (4.0ft) if situated along the lot lines within front yard setbacks;
i) 2.0m (6.4ft) if situated behind the front yard setback;
i) 2.0m (6.4ft) if situated along the interior and exterior and/or rear yard.

BUDGET/RESOURCE IMPLICATIONS:

N/A

FINANCIAL IMPLICATIONS:

1 None (1 Budget Previously Approved [1 New Budget Request

(Finance Review Required)

Prepared by: Approved for submission to Council:

X

Signer 1 Patricia Bridal, CAO
Ally Campbell

Planner II, Planning Date:

X

Signer 2

Terry Barton

Director, Planning and Community Services Division

REVIEWED WITH
O Corporate Services O Operations Current Planning
O Bylaw Compliance O Public Works/Airport O Long Range Planning & Sustainability
O Real Estate O Facilities X Building & Licensing
O RCMP O Utilities U Engineering Development Services
O Fire & Rescue Services O Recreation Services O Infrastructure Management
O Human Resources O Parks J Transportation
O Financial Services 0 Economic Development & Tourism
COMMITTEE: APC (JAN 23, 2024)
O OTHER:

\\gw1\groups\3000-3699 LAND ADMINISTRATION\3090 DEVELOPMENT VARIANCE PERMITS\20 Applications\DVP00614\2 PROC\Rpt\APC

Report\240118_ac_APC_Rpt_DVP00614.docx

Page 7 of 46



ATTACHMENT 1

£210617/22892 asba /$Z0s 9l zZol ‘08 d gl g4
p20ysigsuosof w3 1 160-6+5(05Z) ‘duoyd L
876 LIA "0'g ‘Uoussp 199.43S puZE—[08Z ~.
SYOA3AMNS puol |} Te—— T N
}Aoys j|eéessna (| | T = \
\ \
\ |
J |
/ .
04£ # S708 “LI¥OHS T1ISSNY NOSYr 7 \ s 8€8¢ 4.034 Y34V V101
'CZ0Z AMVNNYP 40 AVd YIS _— Y gy v goly - €€ 1S
JHL NO Q3LITINOD SYM NVId SIHL A9 GILNISIYHIY AFNYNS @734 FHL =3 S / A GOpE gealy-z¢ 1S
= m\m%%x cy %Emmom - R4 ‘0830 Tvo37
‘NVOYNYMO HIYON 40 LOIMLSIA TYNOI9IY 3HL NIHLIM S3IT NVId SIHL P mow o c,wm %E%\&\ - ERNERERELECR L
- g6 gy Y2 —

Kyiadouq uowwo)

28/8666°0 SI 401L0V4 UINIGWOD
wgo'0 Sl AovYNOOV 3.11170S8Y diLVNILST

NN @QON Eb u“NQQN&ﬁWN\%QM Mamg .............................. ; \NNV\Q
B OpG LT e ONLLSV WIN
LLL°6V999GG T ONIHIYON WiN

400} INIOd FONI&343Y

9//8666°0 S| HOLOV4 GINIGWOID

wgo'o Sl AovYNOOV 31N170S8Y diLVvWILST @

NN @QQN E\v uﬂNQQNMﬁWN\%QM M.%Qsz\ .............................. ; \NN(Q Qov
629°0C/ [ L5 reeseres ONILSYT AL
86%°1G999GG ONIHIYON Win

9001 INIOd FONIYI4IY

9 1d

ddVvAZ1NO4d
14dSNNS ¢El

‘SIHIIN 9%+ 40 NOILYATII TVAIOSdITIF D m G >m I— D O m

NV NO J3svd JININYFLIA N3IFE SVH HOLOVH JINIGWOOD FOVHINVY FHI
‘64486660 40 HOLOV4 QINIGWOOD 3JOVHIAVY JHL A8 SIONVISIA T3INTT
aNNoY9 ATdILTNW ‘SIFONVISIA AIN9 JINAWOO OL ‘A3IH193dS ISIMYTHLO

SSTINN SIONVISIA T3ATT ANNOYO TVINOZIYOH SMOHS NVid SIHL

VAYNYO S304N0S3H TVHNLYN A8 dIAINOYd INISSIO0Hd

O

3NIINO ddd—S¥SO FHL ONISN dISSIO0Nd 1SOd ANY SNOILLYAYISEO G/61ISVM uo|d D}PJA}S
AONINO3H4 TYNA SSNO 40 SYNOH Z'Z ONISN d3NHIA 3dY
AINIIHOY ADVHNOOY ILNT0SEY JILYWILST ANV SILYNIGHO0O WIN 3HL
‘HIMON Ll INOZ Pm I_m Nm l_m mm l_m .vm l_m
ALN 40 NYVIGIHIN TVEINTO FHL OL GI¥4F43Y 34V ANV SNOLLVAYISEO
SSN9 3SYHd YIINEVO TVIINIHIAAA WOMH d3NIHIA ¥V SONINVIE QIO W g ope
(4
JO3YIHL STYWIOIA ANV SIHLIN NI 38V NMOHS SIONVLSIA g ealy ININISY3I \
hcv.hqw
a3 snowaid . LTV LEL "9¢=0
Sr9'ey woJy 1ese4 IN I 99T . 000° £GZ=4
13S GnH 3S¥IAVL SILONIA : MY )
a3ovid 1SOd NO¥I G4VANVLS S3LON3d O - 150 W €°Cy Kysadoud uowwo)
aNNO4 1SOd NO¥I Q¥YANVLS SIIONId @ I.Iwﬂ%/.l V €3V INJINISV
- “IVeLV.86 IIII
EREN| T
°

V INJdINISV4

00§:L 40 FIWIS V 1V GILLOTd NIHM (92 0) IHIIFH NI wWwzgy
AqQ HIQM NI wwQg9s S| NV1d SIHL 40 3ZIS 107d GIANIINI JHL

JO84BY} SIDWIIOSP pUD S8J39W U /9A8| punoib |DUOZLIOY 8ID SSIUDISIP |V

s T — " "
o5 oz 0} 0 0}

20128 S908
1V 931 pupy 8yy jo (8)(1)66 u0iO8S 03 quDNSINd

'GL6ISVI NVId VIVYLS ‘dAJO ‘9 70 ‘€€ ANV Z¢ S1017
Gv0sclddd NVid VIVYLS 40 S1dVd HINO UININISVI 40 NVId FONIYI{3Y

Page 8 of 46


acampbell
Polygon Line

acampbell
Line


%Sl © wgt

@ EntryLight
1/2" = 1'-0"

ZONING: RR - VERNON

Date M
Drawn by

Project No. 92!
Scale As

o /|
! - |
! = N
| - - | NS
[ - | Y i
I - l =
| - , § —f—
! — ! 2 s T e
| I B - _— 200, s % %// /ZL z
_— 8 <
! eull °/00/€ - / "k
L I e
P T R 'fP ) > 250.307.6818 - 925RDesign.com
— - QOZ S T 7 i \ 0’0 ea r?]); No. Description Date
| PATIO @ 20'-8 5/1d' - - o o f ] DRIVEWAY BP BUILDING PERMIT ~ APR 22 2022
' f N 1 Site Drainage APR 25 2022
I = - I l 2 Truss Coordination APR 25 2022
| === j ‘ — \ | | 3 Garage Floor Height JUNE 20 2022
I B AP [ 4 Retaining Wall MAY 8 2023
J m I SRR TR S I ST N Ceiling B - i - - Ul L — = = B Tvoical Retaining Wall
: Garawg e e D | \ 20°-03/4 | / m @ 1>//2'|'CS1'_8"aln|ng a
,’ (468{1%@j o (LOWER FLOORELEVATION 469m) - oot ,’ -
| | IO L) | I Upper Fioo - e L -
2.00m T il nOL{DGSOdOJd RS . -0 / T | —
I e I ‘ Al | 4
I | L ‘l : e o ' Lower Floor - I ‘ — — — = , , -
- — R || e | I R R R T 0'-0" | e i -_—— —
T R ‘w . |COVERED || @ ‘f'}%%“‘)“/ — = e e e e e e s
I g g ] E—————————"] COVERED - ' e oo e e RS
vg . Concoo. At @l o w0 0 - “DECK . .. FN T e oy o e £ =
! A | & Driveway E) T T SR R E e o e Sty by K
N - Tt PR R | A IR Sh TEAEEE I - PROPERTY LINE = ESER R S e D T
| e \ S | . . A e e :F%
| | — - ==
| ' | N =2 \S:r'
y
| \ \ 40.23m
| | I — 7
N . _ | ¥ = 3) Retaining Wall Elevation
“““ R e == Carmne - - =100
.23 m ™~
DOCKXX XX R R R AR A A AN~ h— ‘ )
b SR KR KKK KA ARSI KRR R AN A~ r~r~rmmm e m 2
. e T e LR
: AVAVAA A e E'AVAVAMﬁé&Q.!&‘,‘ﬁﬁ?{%?‘%w@“‘};E
£ \‘\‘\‘\‘\prgpos\eddriveway | L
3 . S S N
§ Approx Driveway Location o () \
LILI9EY
PROPERTY LINE 456898
(peOH) / Entry Light/Address Location
uowwon ‘5*’
9 O'P SUNSET BLVD ] 6'-0" ]
e ——
— [ T 0c S .
\\ Exterior Light
e — -
— | -] 09y
-——-— -— rouse)
house)
-—— ————-_—;‘ — = SL32-13
T —— p— —
——-——— — | & g ; Sunset Bl
I —— | - it :
L I e e -. = conceoa TG vernon B
e —h onc blocC i i
—- R e S —1*1* (To mateh e
] e -

e B s — —— s A =
1 — I R L
D e —— Grade | ‘ Site
-A—-— — — \ \

o I R e — —— - ConcBlook Foundation wall | &
i ] - 0Lb + o
R . [T]

A1

Aemanip pasado,



acampbell
Polygon Line

acampbell
Polygon Line


ATTACHMENT 3

Page 10 of 46



ATTACHMENT 4

(250) 899-9060
AppleBruin Engineering Inc.

“ APPLEBRUIN Suite 203 - 1962 Enterprise Way
“ ENGINEERING Kelowna, BC V1Y 9S6
March 17, 2023 Project 22-60W

Reico Construction Ltd.
618 Pottery Road
Vernon, BC V1B 3A6

Attention: Mr. Dan Reicheit
Email: reico-construction @ hotmail.com

Dear Sir:

RE: GEOTECHNICAL DESIGN AND COMMENTS, PROPOSED DRIVEWAY
WALL, 136 SUNSET BOULEVARD, VERNON, BC

INTRODUCTION

As requested by Mr. Dan Reichelt of Reico Construction Ltd. (Reico), AppleBruin Engineering Inc.
(AppleBruin) has carried out a site review and design for the proposed driveway wall at the above noted
location. Several field reviews of the site have taken place over the past months.

The City of Vernon has requested comments regarding the necessity of the proposed wall noted. A BC
Building Code Schedule B dated March 14, 2023 has been submitted for this project pertaining to
geotechnical aspects. The Name of Project according to the Schedule B is: Proposed Slope Facing Verti-
Block Wall for Driveway = max. exposed height of 11 ft.

Attached to this letter is a copy of a Site Plan (origina! by Russell Shortt, Land Surveyors). The revised
handwritten Typical Section Design Sketch of March 6, 2023 is attached, and now includes the writer's
seal (approval) for a maximum exposed height of 11 ft., based on stability analyses, the site soil profile
and geometry. The 36" Standard Verti-Block and Gravel Infill drawing is attached. For reference, several
Site Photographs have been included.

SITE DESCRIPTION AND BACKGROUND

The lot is located at 136 Sunset Boulevard on a north-facing hillside in Vernon, BC. A new residential
house (Reichelt's) is under construction at an approximate floor elevation of 6 to 7 meters above Sunset
Boulevard and the Driveway intersection.

It is understood that the lower part of the driveway access has been provided as an easement through the
neighbouring property owner’s land at 132 Sunset Boulevard. The owners of the property, Richard and
Karen Stuivenberg, also requested a wall facing to support the cut made into the native material for
Reichelt's driveway.

FIELD REVIEW OBSERVATIONS AND MEASUREMENTS

The length of the driveway is roughly 57 meters, ranging in grade from 2 to 15%, according to the
information on the Site Plan. The driveway has been cut into the slope exposing native glacial TILL soil
comprised of hard Silt with trace clay, containing variable sand, gravel and cobble particle sizes. In
elevation the cut is approximately 4 meters to nearly 5 meters (13 to 15 ft) below the existing asphalt
driveway of 132 Sunset Boulevard. The slope stands steeply at about 0.5H:1.0V (horizontal to vertical),
then flattens at closer to 2.0H:1.0V in the last 1.0 to 1.5 m (3 to 5 ft) of vertical height.

G/ Pioposed Dovewn, WAt [ 1A Sumet Blug, Veroon, BL Blerh 17, 2022 pz 1

Bppeliogdn Enginearing Ing Progcy 226000 F Rescn {on
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For reference, see the attached Site Plan, Typical Section and Photographs.

COMMENTS, CONCLUSIONS AND RECOMMENDATIONS

The site glacial TILL material stands intact even after being cut steeply due 1o its inherent strength;
however, it is prone to erode at the surface due to the effects of rainfall and freeze-thaw processes. A
wall facing consisting of the Verti-Block system, as described, is considered necessary to face and
protect the slope from surface erosion and sloughing over time.

The Standard Verti-Block is 36" deep (into the slope), 24" high and 48" wide, to be filled with Drainage
Rock. The design calls for non-woven geotextile to be placed on the native glacial TILL slope, then to set
the blocks as per manufacturer's instructions on a prepared base of compacted Crushed Gravel, then
backfill inside and behind the wall with Drain Rock. The design is for the blocks to be set at an additional
tilt (batter) of 5% for increased stability. The base block is to be embedded a minimum 1 ft into the grade.
The finished upper surface should be covered with the non-woven geotextile and a minimum 6" Topsoil
layer, then seeded to promote growth of vegetation. A swale for drainage purposes directed to the toe of
the driveway is to be constructed behind the top of the wall.

As per AppleBruin's BC Building Code Schedule B for this project dated and delivered March 14, 2023 to
Reico, periodic field reviews of the installation of the Driveway Wall system have been conducted and will
continue until construction is complete and satisfactory.

CLOSURE

This letter has been prepared by AppleBruin Engineering Inc. for the site and proposed construction
noted herein, and for the intended client noted above, Mr. Dan Reichelt of Reico Construction Ltd., and
his agents and clients for this work. It is further intended that the authority having jurisdiction, the City of
Vernon, may also rely on the findings and recommendations contained in this report, as it relates to the
proposed development described herein. Any use which a third party makes of the information contained
herein, or any reliance or decisions made based on it are the responsibility of such third parties.
AppleBruin Engineering Inc. accepts no responsibility for damage, if any, suffered by any third party as a
result of decisions made or actions taken based on information contained in this report,

We trust this meets your present requirements. Please do not hesitate to contact the undersigned if you
have questions or require turther information.
Yours very truly,

AppleBruin Engineering Inc.
Permit to Practice # 1002083

David Neitsch, P. Eng.
Geotechnical Engineer

Attachments: Site Plan (by Russell Shortt, File 30247, April 14, 2022)
Design Sketch Typical Section, For Construction dated 17 March 2023
Verti-Block ~ 36" Standard Block and Gravel Infill
Site Photographs (6 Pages)

53
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ATTACHMENT 5

Re. 136 Sunset Boulevard — Retaining Wall Variance

To Whom [t May Concern:

| write in support of the variance application for an over-height retaining wall along the driveway to 136 Sunset
Boulevard.

My wife and | reside at 132 Sunset Boulevard, directly beside 136 Sunset. Our two-tiered driveway is located
immediately above the unfinished driveway that is cut for 136 Sunset. Both our house and 136 Sunset are located on
the steep, uphill side of Sunset Boulevard. Accessing our house at 132 Sunset uses the full 200 foot frontage, a
switchback and another 100+ feet of driveway to climb the hill to our home. 136 Sunset Boulevard has the same
uphill topography but it has only 140 feet of frontage, part of which is blocked by a large electrical service box. The
limited frontage and service box location, combined with the steep terrain make access to the approved building
envelope for 136 Sunset very difficult indeed.

Safety is my primary concern balanced against the aesthetic requirements of the Strata Corp. 1975.

Safety:

The new driveway for 136 Sunset is located parallel to and in extremely close proximity our driveway on the hillside
immediately above. Unfortunately, | do not see any other option for accessing the new house.

Our property is prone to sluffing, despite appearing sound. The proposed retaining wall will ensure that the
geotechnical integrity of our driveway and the respective properties remain intact. As such, it will prevent any
foreseeable natural event that could jeopardize the life or safety of anyone using either our driveway or the driveway
to 136 Sunset.

We believe that the timely installation of engineered retention is key to preventing erosion and/or sluffing damage to
our driveway and, more importantly, the short and long-term risk to the safety of anyone using our driveway or the
driveway to 136 Sunset in the event of a collapse.

Strata Aesthetics

While both the City of Vemon and Strata Corp. 1975 have near identical retaining wall height restrictions, it is
important to note that several properties have retaining walls identical to the one proposed for 136 Sunset. It is
obvious that each of the properties, like 136 Sunset faced terrain challenges that could only be overcome through the
Variance Process. Examples, easily visible from the roadway, include, but are not limited, to the following:

201 Melrose Court - Engineered Block

105 Sunset Boulevard — Engineered Block

112 Sunset Boulevard - Concrete .
124 Sunset — Installed Natural Rock

136 Sunset — Engineered Block, Proposed

The engineered blocks intended for 136 Sunset Boulevard match the engineered blocks used for the existing over-
height retaining walls on the properties within the Strata, as noted above. This choice of material provides
consistency and continuity of appearance within the Strata proper.

It’s unfortunate that access to 136 Sunset Boulevard is so restricted however these challenges are not new. They
were foreseen, and the method of overcoming them, the approval of over-height retaining walls, has historically been
approved by both the City of Vernon and Strata Corp. 1975. In this instance, it would seem readily evident that
compliance with the bylaw would cause undue hardship to the owner of 136 Sunset Boulevard and in no way does
the proposal;
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= Result in inappropriate development of the site

+ Adversely affect the natural environment

- Substantlally affect the use and enjoyment of adjacent land
+ Vary permitted uses and densities

« Defeat the intent of the bylaw

| trust that the Board of Variance will easily see that while the need for an over-height retaining wall is an exception to
the Bylaws, it is in fact both factually and historically a normal topographically based exception for some of the
properties that comprise Strata Corp 1975.

2
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- .~’| THE CORPORATION OF THE CITY OF VERNON

X./s| REPORT TO COUNCIL
SUBMITTED BY: Craig Broderick COUNCIL MEETING: REG X cow [ I/iC I
Approving Officer COUNCIL MEETING DATE: February 26, 2024
REPORT DATE: January 17, 2024
FILE: DVP00629 (x-ref: SUB00813)
SUBJECT: DEVELOPMENT VARIANCE PERMIT APPLICATION FOR MANNING PLACE

PURPOSE:

To review the development variance permit application for Manning Place in order to vary Section 9.6.6. of
Zoning Bylaw 5000 to vary provisions related to impermeable lot coverage for certain proposed lots.

RECOMMENDATION:

THAT Council support Development Variance Permit application 00629 (DVP00629) to vary Section 9.6.6
of Zoning Bylaw 5000 to the impermeable surface coverage for Lots 5 to 15 to be varied from 50% to 57%
and Lot 16 to be varied from 50% to 51% as part of a subdivision LOT 1 PLAN 41347 SECTION 18
TOWNSHIP 5 OSOYOOS DIVISION YALE DISTRICT EXCEPT PLAN KAP44294 KAP49760 KAP50427
as outlined in the report titled “Development Variance Permit Application for Manning Place” dated January
17, 2024 and respectfully submitted by the Approving Officer.

ALTERNATIVES & IMPLICATIONS:

THAT Council not support Development Variance Permit application 00629 (DVP00629) to vary Section
9.6.6 of Zoning Bylaw 5000 to the impermeable surface coverage for Lots 5 to 15 to be varied from 50% to
57% and lot 16 to be varied from 50% to 51% as part of a subdivision LOT 1 PLAN 41347 SECTION 18
TOWNSHIP 5 OSOYOOS DIVISION YALE DISTRICT EXCEPT PLAN KAP44294 KAP49760 KAP50427
as outlined in the report titled “Development Variance Permit Application for Manning Place” dated January
17, 2024 and respectfully submitted by the Approving Officer.

Note: This alternative does not support the development variance application. The owner would have to
develop the property in accordance with the municipal bylaws.

ANALYSIS:

A. Committee Recommendations:

At its meeting of January 23, 2024, the Advisory Planning Committee adopted the following resolution:

“THAT the Advisory Planning Committee recommends that Council .......
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B. Rationale:

1.

The subject property is located at Manning
Place (Figures 1, 2 and 3). The property is
designated Residential — Low Density in the
Official Community Plan (OCP) and is within
the Foothills Neighbourhood Plan (Attachment

1),

The subject property is zoned R5 — Fourplex
Housing Residential (Attachment 2).

The subject application is to vary Section 9.6.6
of Zoning Bylaw 5000 to allow impermeable
surface coverage for Lots 5 to 15 to be varied
from 50% to 57% and Lot 16 to be varied from
50% to 51% as part of a subdivision
(Attachment 3).

The proposed lot and road layout (Attachment
4) illustrates the proposed lots as well as the
proposed no-build no-disturb covenant area
on the lots backing onto the BX Creek ravine.
Seven of the proposed 30 lots are subject to
the proposed variance for increased
impermeability coverage.

A total of 38 units are proposed upon full
build-out of the subdivision (28 side by side
two-family units, one single family dwelling and
nine townhouses).

As part of the proposed subdivision, a
Preliminary Layout Review has been issued for
the proposed subdivision. Manning Place will
be connected through to Herbert and Bates
Roads. The slope down to BX Creek will be
protected by a no-build, no-disturb restrictive
covenant (Attachment 4).

The subject property has been within the City
of Vernon since roughly the late 1980s. The R5
zoning has been in place since 1992 (i.e.
Rezoning Bylaw 3816).

In support of the variance application, the
applicant has provided the following rationale:
“We are requesting variance on the
impermeable  surfaces maximum.  Our
rationale for this request is that we are

Q"

Essential...

PHOEN X ppy

Copy gr Mntn
Cou tTot Lot

Foothills
Ravines -
Phoenix

—
BROOKSIDE RD

e -

Figure 2 — Aerial Photo of Property

providing a community with ample parking, in an area outside of the city core (i.e. that doesn’t have a
great walkability score, and will rely on vehicles) — this extra site coverage will help keep the streets
clear of parking vehicles by having full length double-wide driveways.”
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The proposed subdivision meets all other
provisions of the municipal bylaws related to
subdivision control. Storm drainage for the
subdivision has been designed by a qualified
professional engineer and subsequently
accepted by the City of Vernon.

10. Administration support the proposed variance

application as it impacts only 7 of the 30 lots
(i.,e. 23%), is modest in nature and any
resultant additional storm discharge created
by the increased impermeable surface will be
accommodated by an engineered storm
management system.

C. Attachments:

Attachment 1 — Official Community Plan and

Foothills Neighbourhood Plan

Attachment 2 — R5 — Four-plex Housing

Residential

Attachment 3 — Section 9.6.6, R5 Development

Regulations Zoning Bylaw 5000

Attachment 4 — Proposed Road, Lot Layout

D. Council’s Strategic Plan Alignment:

1 Governance & Organizational Excellence
] Recreation, Parks & Natural Areas
] Environmental Leadership

E. Relevant Policy/Bylaws/Resolutions:

1.

Figure 3 — LIDAR Imagery

1 Livability
] Vibrancy
Not Applicable

The subject property is designated Residential Low Density in the Official Community Plan (OCP) and

within the Foothills Neighbourhood Plan.

The subject property is zoned R5: Four-plex Housing Residential in Zoning Bylaw 5000.

The Local Government Act provides Council with the authority to vary local bylaws based on site specific
considerations. The granting of such variances does not set a precedent within the community for future
variances to be based upon, as each variance application must be evaluated on its own merit and
potential implications to the whole community and the specific neighbourhood.

BUDGET/RESOURCE IMPLICATIONS:

N/A

FINANCIAL IMPLICATIONS:

None (] Budget Previously Approved

1 New Budget Request
(Finance Review Required)
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Prepared by: Approved for submission to Council:

X

Signer 1 Patricia Bridal, CAO

Craig Broderick
Approving Officer Date:

X
Signer 2

Terry Barton
Director, Planning and Community Services Division

REVIEWED WITH
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00 Bylaw Compliance I Public Works/Airport
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COMMITTEE: APC (Jan.23/24)

[0 OTHER:

oKX

Current Planning

Long Range Planning & Sustainability
Building & Licensing

Engineering Development Services
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Transportation

Economic Development & Tourism
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Attachment 3

9.6 R5: Four-plex Housing Residential
9.6.1 Purpose
The purpose is to provide a zone for the development of a maximum of four ground
oriented dwelling units in the form of single detached, semi-detached, duplex, three-
plex or four-plex housing on urban services. The R5c sub-zoning district allows for care
centre, major as an additional use. The R5h sub-zoning district allows for home based
business, major as an additional use. (Bylaw 5467)
9.6.2 Primary Uses4
= care centre, major (use is only permitted with the R5c sub-zoning district)
= duplex housing
= four-plex housing
= group home, major
= semi-detached housing
= single detached housing
= three-plex housing
= seniors housing
9.6.3 Secondary Uses
= boarding rooms
= care centres, minor
= home based businesses, minor
= home based businesses, major (in single detached housing only) (use is only permitted with
the R5h sub-zoning district)
= secondary suites (in single detached housing only)
= seniors assisted housing
= seniors supportive housing
9.6.4 Subdivision Regulations
=  Minimum lot width is 20.0m, except it is 22.0m for a corner lot.
=  Minimum lot depth is 30.0m.
=  Minimum lot width for single detached housing is 14.0m, except it is 16.0m for a
corner lot.
*= Minimum lot area for single detached housing is 450m?2.
=  Minimum lot area is 700m?, except it is 800m? for a corner lot, or 10,000m? if not
serviced by a community sewer system. (Bylaw 5339)
9.6.5 Party Wall Subdivision Regulations
Lot Type Minimum Lot area Minimum Lot Width
interior corner interior corner
Semi-Detached Housing 350m? 400m? 10.0m 12.0m
Three-Plex Housing 235m? 285m? 7.0m 9.0m
Four-Plex Housing 175m? 225m? 7.0m 9.0m
9.6.6 Development Regulations
Maximum site coverage is 40% and together with driveways, parking areas and
impermeable surfaces shall not exceed 50%.
SECTION 9.6: FOUR-PLEX HOUSING RESIDENTIAL R5-1OF 2
ZONING BYLAW NO. 5000 (2003) CITY OF VERNON
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= Maximum floor space ratio is 0.6.

= Maximum height is 10.0m, except it is 4.5m for secondary buildings and
secondary structures.

=  Minimum front yard is 4.0m, except it is 6.0m for a garage or carport to the back of
curb or sidewalk for a front entry garage, or it is 0.6m to the side of the garage and
2.6m to the front building fagade for side-entry garage and driveway layouts.

=  Minimum side yard is 2.0m for a 1 or 1.5 storey portion of a building or a
secondary building or structure and 2.5m for a 2 or 2.5 storey portion of a
building, except it is 4.0m from a flanking street unless there is a garage accessed
from the flanking street, it is 4.0m or it is 2.6m to the building for a side-entry
garage and driveway from a flanking street and at least 6.0m from the back of curb
or sidewalk. Where there is no direct vehicular access to the rear yard or to an
attached garage or carport, one side yard shall be at least 3.0m. The minimum
side yard setback for shared interior party walls shall be 0.0m. The minimum side
yard setback for single detached housing is 1.5m, except it is 4.0m from a
flanking street unless there is a garage accessed from the flanking street, it is
4.0m or it is 2.6m to the building for a side-entry garage and driveway from a
flanking street and at least 6.0m from the back of curb or sidewalk.

=  Minimum rear yard is 6.0m for a 1 or 1.5 storey portion of a building and 7.5m for
a 2 or 2.5 storey portion of a building, except it is 1.0m for secondary buildings.

= The maximum height of any vertical wall element facing a front, flanking or rear
yard (including walkout basements) is 6.5m, above which the building must be
set back at least 1.2m.

= Maximum density is 30 units per gross hectare (12 units/gross acre).

= Maximum four dwelling units located in a building.

9.6.7 Other Regulations

= In order for bareland strata developments to be consistent with the character of the
surrounding neighborhood, the strata plan shall be considered as one site for
defining the overall use, density and site coverage.

= A minimum area of 25m? of private open space shall be provided per dwelling.

= Where development has access to a rear lane, vehicular access to the
development is only permitted from the rear lane.

= For seniors assisted housing, seniors housing and seniors supportive
housing, a safe drop-off area for patrons shall be provided on the site.

= For strata developments, common recreation buildings, facilities and amenities may
be included in the strata plan. Recreational buildings shall be treated as secondary
buildings for the purpose of determining the height and setbacks of the building
as specified in each zone.

= For multi-unit residential housing, one office may be operated for the soul purpose
of the management and operation of the multi-unit residential development.

= In addition to the regulations listed above, other regulations may apply. These
include the general development regulations of Section 4 (secondary
development, yards, projections into yards, lighting, agricultural setbacks, etc.);
the specific use regulations of Section 5; the landscaping and fencing provisions of
Section 6; and, the parking and loading regulations of Section 7.

= As per Section 4.10.2 - All buildings and structures, excluding perimeter fencing
(garden walls and fences) on lots abutting City Roads as identified on Schedule
"B” shall not be sited closer to the City Road than the setback as per the appropriate
zone measured from the offset Rights of Way as illustrated on Schedule “B”.

(Bylaw 5440)
SECTION 9.6: FOUR-PLEX HOUSING RESIDENTIAL R5-2 OF 2
ZONING BYLAW NO. 5000 (2003) CITY OF VERNON
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Attachment 4

LOT 3

This plan lies within the jurisdiction of the Approving Officer
for the City of Vernon.
File No. SUBOO0813

This plan lies within the Regional District of North
Okanagan.

The field survey represented by this plan was completed on

the 23rd day of November, 2023.
Scott G. McPherson, BCLS 859

FILE: R11559
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REFERENCE PLAN OF COVENANT OVER PART OF LOTS 17 THROUGH 30,

SEC 18, TP 5, ODYD, PLAN EPP133365

Pursuant to Section 99(1)(e) of the Land Title Act
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- .~’| THE CORPORATION OF THE CITY OF VERNON

X./s| REPORT TO COUNCIL
SUBMITTED BY: Craig Broderick COUNCIL MEETING: REG X cow [ I/iC I
Approving Officer COUNCIL MEETING DATE: February 26, 2024
REPORT DATE: January 17, 2024
FILE: DVP00633 (x-ref: SUB00787, ZON00300)
SUBJECT: DEVELOPMENT VARIANCE PERMIT APPLICATION FOR 1800 PHOENIX DRIVE

PURPOSE:

To review the development variance permit application for 1800 Phoenix Drive in order to vary Section
9.15.6 of Zoning Bylaw 5000 to allow a reduced side yard setback on all lots in a proposed subdivision in
the Foothills neighbourhood.

RECOMMENDATION:

THAT Council not support Development Variance Permit application 00633 (DVP00633) to vary Section
9.15.6 of Zoning Bylaw 5000 to allow for reduced side yard setbacks of 1.5m for residential construction on
Phase 1 as part of a proposed subdivision of AMENDED LOT G (SEE DD216774F) SECTIONS 13 AND
24, TWP 8, ODYD, PLAN 1362, EXCEPT PLANS 28422, 36541, KAP82631, KAP84094, KAP90431,
EPP38363 AND EPP72337, as outlined in the report titled “Development Variance Permit Application for
1800 Phoenix Drive” dated January 17, 2024 and respectfully submitted by the Approving Officer.

ALTERNATIVES & IMPLICATIONS:

THAT Council support Development Variance Permit application 00633 (DVP00633) to vary Section 9.15.6
of Zoning Bylaw 5000 to allow for reduced side yard setbacks of 1.5m for residential construction on Phase
1 as part of a proposed subdivision of AMENDED LOT G (SEE DD216774F) SECTIONS 13 AND 24, TWP
8, ODYD, PLAN 1362, EXCEPT PLANS 28422, 36541, KAP82631, KAP84094, KAP90431, EPP38363
AND EPP72337, as outlined in the report titled “Development Variance Permit Application for 1800 Phoenix
Drive” dated January 17, 2024 and respectfully submitted by the Approving Officer.

Note: This alternative does support the development variance application.
ANALYSIS:

A. Committee Recommendations:

At its meeting of January 23, 2024, the Advisory Planning Committee adopted the following resolution:

“THAT the Advisory Planning Committee recommends that Council ............ 7
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B. Rationale:

1. The subject property is located at 1800
Phoenix Drive (Figures 1, 2 and 3). The
property is designated Hillside Residential —
Low Density (HRES) and Rural Agricultural
(RAGR) in the Official Community Plan
(OCP) and is within the Foothills
Neighbourhood Plan (Attachment 1).

2. The subject property is zoned HR1 — Hillside
Residential Single and Two Family, HR2 —
Hillside Residential Multi-Family, P1 — Parks
and Open Space and A2 — Rural Large
Holdings (Attachment 2).

3. The subject application is to vary Section
9.15.6 of Zoning Bylaw 5000 to reduce side
yard setbacks to be 1.5m on both sides. The
HR1 zoning district requires side vyard
setbacks to total 5.0m with one side having
a minimum of 1.5m (Attachment 3).

4. In support of the variance application, the
applicant has submitted a rationale
(Attachment 4).

5. As part of the proposed subdivision, Phase
1 of the development is proposed to be 58
lots. Subdivision application SUB00787 is
being processed concurrently. A Preliminary &8
Layout Review has been issued for the
proposed subdivision.

6. The “Mendenhall rezoning” (ZONO00300,
Bylaw 5820, Attachment 5) was adopted on
August 16, 2021. Most of the land that
exceeds 30% has been zoned P1 — Parks
and Open Space and will be dedicated as
Park in the City of Vernon. This accounts for
approximately 23% of the 77 ha (190 ac)
site. The proposed development is to be
constructed over several years, with
approximately 350 dwelling units proposed.

7. As part of the rezoning process, a Restrictive
Covenant (CA9166368) was placed on title
regarding dedication of lands that were
zoned for Parks and Open Space purposes.
The covenant states that “Concurrent with any subdivision of the Lands, transfer to the Transferee any
undevelopable land contained within the boundaries of the proposed subdivision plan which:

Figure 2 — Aerial Photo of Property
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a) are contiguous with any areas
contained within the Lands which
are zoned ‘Parks and Open Space’
under City of Vernon Zoning Bylaw
5000, as amended; and

b) contain both high ESA areas and
slopes greater than 30%.

Such lands shall be conveyed to the
Transferee at no cost to the Transferee,
shall be cleared of any debris, garbage,
chattel, or other items, and shall be free
from any financial encumbrances.”

Three other restrictive covenants were
placed on title at the rezoning stage. Those
covenants require a pre-plan, trail
construction and protection of a unique site
feature.

8. A Development Variance Permit Figure 3 — LIDAR Imagery
(DVP00620) for building on lands
exceeding 30% was approved for the subject property by Council on September 11, 2023.

9. The applicant’'s Design Rationale Statement (Attachment 4) concludes that the reduced setback will
result in four new lots. While this may be a valid consideration, having reduced setbacks of 1.5m is
contract to the intent of the HR1 zoning district. The HR1 and HR2 zoning districts are the two city hillside
zones that are intended to accommodate hillside developments. These zones were drafted based on
the Hillside Guidelines (Attachment 5), which are intended to reduce the visual impact of hillside
developments. One of the criteria is to keep side yard setbacks at a suitable distance to reduce the
cumulative impact of hillside development. The Hillside Guidelines promote a 5.0m side yard setback of
30% of the lot width in total. The HR1 zone does allow fairly small front yard setbacks (4.0m and 0.6m
for side entry garages), to encourage homes to be constructed close to the street frontage. Reducing
the side yard setback to 1.5m on both sides would erode the intent of the HR1 zone and add to the
visual impact of the resulting hillside development.

C. Attachments:

Attachment 1 — Official Community Plan

Attachment 2 — Zoning

Attachment 3 — Section 9.15.6 HR1 Zone (Zoning Bylaw 5000)
Attachment 4 — Applicant’'s Design Rationale Statement
Attachment 5 — Hillside Design Guideline Excerpt

D. Council’s Strategic Plan Alignment:

1 Governance & Organizational Excellence Livability
1 Recreation, Parks & Natural Areas ] Vibrancy
1 Environmental Leadership 1 Not Applicable

Page 28 of 46



E. Relevant Policy/Bylaws/Resolutions:

1. The subject property is designated Hillside Residential (HRES) and Rural Agricultural (RAGR) in the
Official Community Plan (OCP) and within the Foothills Neighbourhood Plan.

2. The subject property is zoned HR1 — Hillside Residential Single and Two Family, HR2 — Hillside
Residential Multi-Family, P1 — Parks and Open Space and A2 — Rural Large Holdings.

3. The Local Government Act provides Council with the authority to vary local bylaws based on site specific
considerations. The granting of such variances does not set a precedent within the community for future
variances to be based upon, as each variance application must be evaluated on its own merit and
potential implications to the whole community and the specific neighbourhood.

BUDGET/RESOURCE IMPLICATIONS:

N/A

FINANCIAL IMPLICATIONS:

None [J Budget Previously Approved [J New Budget Request
(Finance Review Required)

Prepared by: Approved for submission to Council:

X

Signer 1 Patricia Bridal, CAO
Craig Broderick

Approving Officer Date:

X
Signer 2

Terry Barton
Director, Planning and Community Services Division

REVIEWED WITH

1 Corporate Services I Operations Current Planning
1 Bylaw Compliance [ Public Works/Airport 1 Long Range Planning & Sustainability
[ Real Estate U Facilities 1 Building & Licensing

0 RCMP U Utilities 1 Engineering Development Services

] Fire & Rescue Services 1 Recreation Services O Infrastructure Management

[0 Human Resources 1 Parks 1 Transportation

] Financial Services 1 Economic Development & Tourism

X COMMITTEE: APC (Jan.23/24)

[0 OTHER:

\\gw1\groups\3000-3699 LAND ADMINISTRATION\3090 DEVELOPMENT VARIANCE PERMITS\20 Applications\DVP00633\2 PROC\Rpt\240117_cb_APC
Rpt_DVP00633.docx
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Attachment 1

OCP - Foothills Neighbourhood Plan

Map #5: Land Use Designations

Land Use Map
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Attachment 2

Zoning
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9.15 HR1 :

9.15.1

9.15.2

9.15.3

9.15.4

9.15.5

9.15.6

SECTION 9.15: HILLSIDE RESIDENTIAL SINGLE AND TWO FAMILY
ZONING

Attachment 3

Hillside Residential
Single and Two Family

Purpose

To provide a zone for the development of single and two family housing in hillside
residential areas.

Primary Uses

= duplex housing
= semi-detached housing
= single detached housing

Secondary Uses

= bed and breakfast homes (in single detached housing or semi-detached housing or
duplex housing only) (Bylaw 5498)

boarding rooms

care centres, minor

group home, minor

home based businesses, minor

secondary suites (only in single detached and semi-detached housing) (Bylaw
5440)(Bylaw 5969)

Subdivision Regulations

Lot Type Minimum Lot Area Minimum Lot Width

interior corner interior corner

Duplex Housing 800m? 840m? 15.0m 16.5m
Semi-Detached Housing 800m? 840m? 19.0m 20.5m
Single Detached Housing 400m? 440m? 15.0m 16.5m

=  Minimum lot area is 10,000m? if not serviced by community sewer system.

= Maximum density is 25.0 units per gross hectare (10 units/gross acre). For the
purposes of calculating developable area, lot yield and density, predevelopment lot
areas exceeding 30% slope shall be excluded.

Party Wall Subdivision Regulations

Lot Type Minimum Lot Area Minimum Lot Width
interior corner interior corner
Semi-Detached Housing 400m? 420m? 9.5m 11.0m

=  Minimum lot area is 10,000m? if not serviced by community sewer system.

= Maximum density is 25.0 units per gross hectare (10 units/gross acre). For the
purposes of calculating developable area, lot yield, and density predevelopment lot
areas exceeding a 30% slope shall be excluded.

Development Regulations

= Maximum site coverage is 40% and together with driveways, parking areas and all
other impermeable surfaces shall not exceed 45%. That portion of the lot with a
slope exceeding 30% shall be excluded from site coverage calculations.

HR1 1 oF 2

BYLAW NO. 5000 (2003) CITY OF VERNON
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Maximum height is 10.0m, except it is 4.5m for secondary buildings and
secondary structures.

Minimum front yard is 4.0m, and it is 6.0m from a garage or carport to the back of
curb or sidewalk for vehicular entry, or it is 0.6m to the side of the garage and 4.0m
to the front building fagade for side-entry garage and driveway layouts.
Semi-detached housing shall have a minimum side yard is 2.5m, or 0.0m for the
shared interior party wall, except it is 4.0m from a flanking street and 6.0m from
the back of curb or sidewalk to the garage where driveway access is from the
flanking street.

Single detached housing and duplex housing developments shall have a
minimum side yard of 1.5m, however the combined width of both side yards must
be a minimum of 5.0m (ie. one side yard of 1.5m, then the other side yard shall be
a minimum of 3.5m for a total combined minimum side yard of 5.0m)

Minimum rear yard is 7.5m, except it is 1.0m for secondary buildings. Where the
lot width exceeds the lot depth, the minimum rear yard is 4.5m.

Maximum one dwelling unit located on a lot, except for duplex and semi-detached
housing types where a maximum of two dwelling units per lot shall be permitted.

9.15.7 Other Regulations

A minimum area of 20.0m?2 of usable private open space shall be provided per
dwelling. Usable private open space must have a slope angle of 12% or less and
must be accessible from the dwelling it is being provided for.

Areas of a lot greater than 30m? and exceeding 30% slope shall be protected as
undisturbed open space, and shall be free from buildings, structures or
development.

Any areas disturbed as a function of approved lot development that are greater
than 30m? and exceeding 30% slope shall be rehabilitated with area appropriate
native vegetation and once rehabilitation is complete shall be protected as
undisturbed open space and shall be free from buildings, structures or
development.

Buildings are to be natural earth tone colours, no reflective exterior building
materials and mirror or reflective treated glass are permitted.

All development on areas that have a slope of 12% or greater for 10% or more of
the lot shall be subject to the Hillside Guidelines.

Prior to any site disturbance or lot development the following must be mapped and
integrated into development plans: identified natural features, sensitive habitat,
landforms, and water features that have setbacks, protected areas, covenant areas,
or areas that require permits or approvals from the Ministry of Environment,
Fisheries and Oceans Canada, Integrated Land Management Bureau or other
senior government agencies. For additional information and requirements please
refer to charges that may appear on the lot title, associated permits and the
Environmental Management Area Strategy.

In addition to the regulations listed above, other regulations may apply. These
include the general development regulations of Section 4 (secondary
development, yards, projections into yards, lighting, agricultural setbacks, etc.);
the specific use regulations of Section 5; the landscaping and fencing provisions of
Section 6; and, the parking and loading regulations of Section 7.

As per Section 4.10.2 - All buildings and structures, excluding perimeter fencing
(garden walls and fences) on lots abutting City Roads as identified on Schedule
"B” shall not be sited closer to the City Road than the setback as per the appropriate

zone measured from the offset Rights of Way as illustrated on Schedule “B”.
(Bylaw 5440)

SECTION 9.15: HILLSIDE RESIDENTIAL SINGLE AND TWO FAMILY HR1 2 ofF 2

ZONING

BYLAW NO. 5000 (2003) CITY OF VERNON
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SBEST
McElhanney d%%"&&'&fﬁﬁss

Our File: 2461-4771-003

TEGHNICAL MEMO

To From

Corporation of the City of Vernon Andre Prohoroff, P.Eng.
3001 32 Ave, Vernon, BC, VAT 2L8 McElhanney Ltd.

Re Date

Rational for Variance (1800 Phoenix Drive, Vernon) October 6, 2023

Reduction of Minimum Combined Side Yard Setbacks

1. INTRODUCTION

McElhanney Ltd is pleased to be submitting this Rational for Variance Permit in support of the design and
construction of residential dwellings at 1800 Phoenix Drive, Vernon, BC. We are requesting to vary
section 9.15.6 of Zoning Bylaw 5000 by removing the following section discussing side yard setbacks:
"however the combined width of both side yards must be a minimum of 5.0m (ie. one side yard of 1.6m,
then the other side yard shall be a minimum of 3.5m for a total combined minimum side yard of 5.0m)"
and leaving the following: "Single detached housing and duplex housing developments shall have a
minimum side yard of 1.5m". This would result in a minimum combined side yard of 3.0m rather than
5.0m.

2. RATIONALE

This variance to the zoning bylaw would allow for the creation of an additional 4 lots within the
subdivision. Based on our experience, numerous lots in the Foothills have recently been developed with
similar conditions, setting a precedent for the area and indicating the desirability to home owners.
Additionally, this reduction to sideyards would optimize the efficiency of the subdivision and provide
additional housing opportunities to the residents of Vernon.

Based on this rationale and the knowledge that the plans and works will be prepared and overseen by
qualified professionals preparing designs consistent with best practices, we request the acceptance of
this variance permit. We appreciate your review and consideration of this request.

McElhanney
104 — 3310 32nd Avenue, Vernon, BC, VAT 2M6
Tel. 778-506-2251 | | www.mcelhanney.com Page 1

Page 36 of 46



Our File: 2461-4771-003 | October 6, 2023

Should you have any questions, please contact the undersigned to discuss.

Sincerely,
McElhanney Ltd.

Andre Prohoroff, P.Eng.
aprohoroff@mcelhanney.com
778-738-3909

M Rationale for DVP | Prepared for the City of Vernon
1800 Phoenix Drive, Vernon, BC Page 2
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Attachment 5

Hillside Guidelines 35

Development of utility service strategies must also be included in the neighbourhood preplanning
process. Major infrastructure requirements such as new transmission lines, telephone switching
facilities, primary gas mains or pumping stations should be identified and located early. Other
considerations include:

a. Design roads and road rights-of-way to allow flexible offsets for utility trenches and other
facilities such as transformers (i.e. provide additional spot “cut out” road dedication at
transformer locations to facilitate counter poise installation). This will allow more flexibility
to grade rights-of-way to match existing ground within the road rights-of-way, which will
reduce physical impacts and provide easier servicing in hillside neighbourhoods.

b. Where permitted, install conduit for telephone and cablevision in a common trench with
minimal offset to hydro conduit. Bundle the conduit and stagger vault locations to reduce the
width required for each utility. Installation of these services under sidewalks is permitted
where this reduces the effective right-of-way required.

¢. For utility installation of the high side of the road where no sidewalk is present conduit could
be installed based on final grading over the works with the surface grading upward from the
back of the curb within the road right-of-way. Ultility service and transformer boxes, which
need to be accessible would require suitable grading and retaining structures.

3.4 BUILDINGS AND STRUCTURES

This section works to address the height, mass and setbacks of buildings on hillsides prior to the
development of specific hillside zoning districts. This regulation is required in order to reduce
slope disruption, minimize visual impact and avoid impinging on sight lines from neighbouring
lots. Appendix B complements this section by offering suggestions on building design and
architecture that complements hillside settings.

3.4.a Building Setbacks

Objective: To allow greater flexibility locating a building and reduce the visual massing effect.

Providing some flexibility in front and side yard setbacks can help to reduce the amount of
cutting or filling required, and better support a level entry and presence of the house on the
street. The Zoning Bylaw currently requires a minimum 5 m setback from the front property line
and a minimum 1.5m side yard setback for most residential zones. On hillsides with narrow lots
and large homes built to the minimum setback, this minimum creates a massing effect that
“blurs” together the houses and significantly increases the negative visual appearance of hillside
development. Allowing a lesser setback may reduce the need for cut/fill for driveways, create
more street presence, and provide a more level entry. The following criteria should be
considered:

a. Any change in setbacks must enable off-street parking and utilizing the road right-of-way
behind the curb or sidewalk to accommodate parking is appropriate.

b. Side facing or setback garages are supported as a means to reduce excessive cut/fill, help to
avoid hazardous slopes or sensitive areas, and enhance the neighbourhood. The front yard
setback may be reduced to 3 m provided this is permitted in the statutory building scheme.
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Hillside Guidelines 36

c. Side yard setbacks should be the lesser of either 5 m or 30% of the lot width in total, and
1.2m minimum on each side for single storey and 1.5 m for 2 or more storey buildings.

d. Due to placement of structural fill required to create down hill building pads and rear yards,
there is a requirement to protect the structural slope by means of a covenant registered
against the title of the lot. The covenant will prohibit re-grading of this area or construction
of any improvements. Uphill lots also require a covenant to protect the top of cut provided
during site development so as to not undermine uphill development or native slopes.

3.4.b Building Height and Mass

Objective: To avoid over height buildings and minimize the visual impact of new buildings on
hillsides.

The Zoning Bylaw regulates the maximum height and mass of houses in most residential zones.
Determining building height on hillsides has frequently resulted in two problems:

» house entries that are well below the road grade; or
» three-storey walls on the downhill side that create a dominating presence when viewed
from down slope.

When dealing with height on hillsides, the following should be considered:

a. Height of adjacent buildings should be considered and consistency maintained where
possible.

b. Overall height should be reduced for flat-roof buildings due to the wider size of the upper
floor relative to that of peaked roofs.

c. Limit perimeter walls to 2.5 storeys. This is required to limit the impact of down slope
facades on neighbours. Any additional wall height should be set back at 2 horizontal to 1
vertical in order to have the house step uphill.

d. Consider the use of a reduced front yard setback to resolve issues such as steep driveways.

Building mass refers to the prominence of a building on a hillside in relation to the site, other
buildings, the street or views from offsite. The Zoning Bylaw stipulates maximum lot coverage
for each residential zone which addresses building mass to some extent. The following provides
additional guidance for hillsides:

a. Respond to the natural slope of the hillside by using a stepped foundation and setting the
building into the hillside to help integrate it with the natural landform.

b. On downhill elevations, avoid the use of single plane walls that exceed one storey. Rather,
step upper storeys back from the level below.

c. Avoid large, unbroken expanses of wall and long building masses. Rather, design buildings
with smaller or less massive building components articulating the building presence which
better reflects the sloped character of the site.
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ATTACHMENT 2

SITE PLAN
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EAST ELEVATION (SIDE)

— 3411 34th Ave

SOUTH ELEVATION (FRONT)
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THE CORPORATION OF THE CITY OF VERNON

REPORT TO COUNCIL
SUBMITTED BY: Ally Campbell . COUNCIL MEETING: REGX cow[O lcO
Planner II, Planning COUNCIL MEETING DATE: February 26, 2024
REPORT DATE: January 19, 2024
FILE: 3090-20 (DVP00618)
SUBJECT: DEVELOPMENT VARIANCE PERMIT APPLICATION FOR 3411 34™ AVENUE

PURPOSE:

To present Development Variance Application 00618 (DVP00618) for Council’s consideration to allow the
construction of a detached carport at 3411 34™" Avenue.

RECOMMENDATION:

THAT Council support a modified version of Development Variance Permit Application 00618 (DVP00618)
by varying Zoning Bylaw 5000 for LT 11, BLK 35, DL 72, ODYD, PLAN 327 (3411 34™ Avenue) as outlined
in the report titled “Development Variance Permit Application for 3411 34" Avenue” dated January 19, 2024
and respectfully submitted by the Planner I, as follows:

a) Section 10.3.6, to reduce the side yard setback from 2.0m (6.6ft) to 1.0m (3.3ft) to allow for the
construction of a detached carport;

AND FURTHER, that Council’s support of DVP00618 is subject to the following:

i. That the development generally complies with an updated site plan and elevation drawings to be
attached to and form part of DVP00618.

ALTERNATIVES & IMPLICATIONS:

1. THAT Council support Development Variance Permit 00618 (DVP00618) to vary Zoning Bylaw 5000 for
LT 11, BLK 35, DL 72, ODYD, PLAN 327 (3411 34" Avenue) as outlined in the report titled “Development
Variance Permit Application for 3411 34" Avenue” dated January 19, 2024 and respectfully submitted
by the Planner Il, as follows:

a) Section 10.3.6, to reduce the side yard setback from 2.0m (6.6ft) to 0.5m (1.6ft) to allow for the
construction of a detached carport.

Note: Alternative 1 would allow the owner to build the carport as applied for.

2. THAT Council not support Development Variance Permit Application 00618 (DVP00618) to vary Zoning
Bylaw 5000 for LT 11, BLK 35, DL 72, ODYD, PLAN 327 (3411 34" Avenue) as outlined in the report
titted “Development Variance Permit Application for 3411 34" Avenue” dated January 19, 2024 and
respectfully submitted by the Planner I, as follows:

a) Section 10.3.6, to reduce the side yard setback from 2.0m (6.6ft) to 0.5m (1.6ft) to allow for the
construction of a detached carport.
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Note: Alternative 2 would prohibit the owners from developing the carport on the property in this
proposed location as the remaining setback width would be 2.77m, which is under the allowable bylaw
standard.

ANALYSIS:

A. Committee Recommendations:

At its meeting of January 23, 2024, the Advisory Planning Committee passed the following resolution:

“That the Advisory Planning Committee recommends that Council....”

B. Rationale:

1.

The subject property is located at 3411
34" Avenue and is approximately
413.26 m? (Figures 1 and 2). The 96 AVE
property is zoned C3 - Mixed-Use
Commercial. o wz | s | s . e | e |

Currently there is a single detached
house located on site with an existing -
driveway on the east side of the house. 35sT

Driveway access is from 34" Avenue
(Attachment 1).

37 3415

3402

The owners are proposing to construct -
a detached carport on top of the
driveway on the east side of the house
as shown in Attachment 2. e | wm | e N

34 AVE

The carport would allow for one -
standard vehicle parking space.

As per the BC Building Code, the carport
is considered a structure. Structures
within 1.2m (3.9ft) of a side property line
require a 45 minute non-combustible fire
rated wall.

To proceed with the proposed
development, the owner requests a
reduction in the side yard setback from
20m (6.6ft) to 0.5m (1.6ft).
Administration does not support this
request as a single detached carport can
stil be accommodated with a greater
setback.

Administration does support a modified
variance to 1.0m (3.3ft) as opposed to
0.5m (1.6ft) as requested, for the
following reasons:

Page 44 of 46



-3-

a) This would provide a width of approximately 3.77m (12.4ft) within which to build a carport, which
meets the bylaw standard for a single car parking space.

b) In residential zones, a secondary building or structure is permitted to be setback a minimum of
1.0m from a side yard.

c) The existing block does not have a rear lane so vehicular access is limited to 34" Avenue.

d) The carport does not increase the impermeable surface coverage as the location has already
been developed as a driveway.

C. Attachments:

Attachment 1: Photo of existing established driveway
Attachment 2: Site Plan and Elevations — Front (South) & Side (East)

D. Council’s Strategic Plan Alignment:

[1 Governance & Organizational Excellence L1 Livability
[0 Recreation, Parks & Natural Areas 1 Vibrancy
1 Environmental Leadership Not Applicable

E. Relevant Policy/Bylaws/Resolutions:

1. Zoning Bylaw 5000, C3 — Mixed Use Commercial Zone:
e Section 10.3.6 Minimum side yard setback is 2.0m

BUDGET/RESOURCE IMPLICATIONS:

N/A

FINANCIAL IMPLICATIONS:

None (1 Budget Previously Approved [1 New Budget Request

(Finance Review Required)

Prepared by: Approved for submission to Council:
X
Ally Campbell Patricia Bridal, CAO
Planner I, Planning
Date:
X
Terry Barton

Director, Planning and Community Services Division
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Long Range Planning & Sustainability
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Engineering Development Services
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