
 

 

THE CORPORATION OF THE CITY OF VERNON 

A G E N D A 

  PUBLIC HEARING 

 RECREATION CENTRE AUDITORIUM 

 MONDAY, JUNE 22, 2020 

 5:30 / 6:00 PM 

 
 1. CALL TO ORDER 

 
  MAYOR Cumming will call the meeting to order and advise that 

the purpose of the Public Hearing /Public Input is to consider: 
 

A. “Heritage Revitalization Agreement Amendment (2301 
32nd Avenue) Bylaw Number 5819, 2020” 
 

B. "2103 39th Street Rezoning Amendment Bylaw Number 
5814, 2020" 

 
 2. CONFIRMATION OF PUBLICATION 

 
 The CORPORATE OFFICER will provide information as to how 

the meeting was publicized, as required by Legislation. 
 

 3. BYLAW 
 

HERITAGE 
REVITALIZATION 
AGREEMENT 
AMENDMENT FOR 2301 
32nd AVENUE 
(HRA00006) 
(P. 3, 7) 
5:30 PM 
 

A. “Heritage Revitalization Agreement Amendment (2301 
32nd Avenue) Bylaw Number 5819, 2020” 

 
A Bylaw: 
To amend Heritage Revitalization Agreement Bylaw #4817 to 

remove “Clinic” and add Office, Office and Personal Services 

to read “Dental Office, Office and Personal Services” as 

permitted uses. 

 
REZONING 
APPLICATION FOR 
2103 39th STREET 
(ZON00348) 
(P. 43, 46) 
6:00 PM 
 
 

B. “2103 39th Street Rezoning Amendment Bylaw Number 
5814, 2020" 
 
A Bylaw: 
To rezone the property from R2 – Large Lot Residential to 
R2h – Large Lot Residential – Sub-zone to allow for a 
“home based business, major” use within the existing single 
family dwelling. 
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 4. PROCEDURE FOR EACH BYLAW: 
 

 a) Brief description of the application by City Staff. 
  

b) Mayor will request the Corporate Officer to indicate any 
 correspondence/petitions received, for the record. 
 

c) Mayor will call for representation from the public in 
 attendance. 
 

i. Microphones are provided for any person(s) wishing to 
make representation to the meeting. 
 

ii. The Chair will recognize ONLY speakers at the 
microphones. Speakers may be requested to limit the 
length of time they speak until all present, who wish to 
be heard, have been given an opportunity.  Thereafter 
speakers may take another opportunity to speak. 

 
iii. The public and members of Council may ask questions 

of the applicant and / or City staff in order to clarify 
details of the project, etc. 
  

iv. Final calls for representation. 
 

 5. RECESS 
 

COVID-19 
PROCEDURES 

During the COVID pandemic, Council is taking additional steps 
to provide opportunity for members of the community who wish 
to comment on a Public Hearing application by including an 
additional opportunity to comment in writing.   

 
 a) The Public Hearing will be recessed to permit further written 

 submissions until 3:00 pm on June 29, 2020. 
  

b) The Public Hearing will be reconvened on June 29, 2020 at 
 5:30 pm in the Vernon Recreation Centre Auditorium to 
 receive the written submissions. 
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THE CORPOMTION OF THE CITY OF VERNON

BYLAW NUMBER 5819

A bylaw to amend Heritage Revitalization Agreement
Bylaw Number 4817

WHEREAS the Council of The Corporation of the City of Vernon has determined to amend

Heritage Revitalization Ag reement Bylaw M817, 2004;

NOW THEREFORE the Council of The Corporation of the City of Vernon in open meeting

assembled, enacts as follows:

This bylaw may be cited as "Heritage Revitalization Agreement Amendment (2301

32 Avenue) Bylaw Number 5819, 2020".

2. That "Heritage Revitalization Agreement Bylaw M817, 2004" is hereby amended as

follows:

i) By Amending 'Appendix "A" Conseruation Plan'to remove "Clinic" and ADD Office,

Office or Personal Services, as shown in red on Schedule A attached to and

forming part of this bylaw.

ii) By Amending 'Appendix "C" Permitted Uses' to delete "Clinic" and replace with

Office, Office and Personal Services, as shown in red on Schedule B attached

to and forming part of this bYlaw.

3. Heritage Revitalization Agreement Bylaw Number 4817,2004, is hereby ratified and

confirmed in every other resPect.
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Bylaw 5819
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READ A FIRST TIME this 25th day of May, 2020

READ A SECOND TIME this 25th day of May, 2020'

PUBLIC HEARING this daY of ,2020'

READ A THIRD TIME this daY of ,2020'

ADOPTED this daY of ,2020'

Mayor: Corporate Office
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SCHEDULE'A'
Attached to and Forming Part of Bylaw 5819

,,Heritage Revitalization Agreement Amendment (2301 32 Avenue) Bylaw Number 5819, 2020"

APPEN lx "A"

Gonservation Plan

PART 1

t fne owner agrees to maintain existing landscaping on the site as shown in Appendix "B".

2. The Owner agrees that the use of the heritage building will be limited to a DentaHglinb

Office, Office or Personal Services in conjunction with Residential use.

3. Any existing parking areas and existing landscaping will be maintained so as net to not impact

negatively on the residential neighbourhood.

4.CityofVernon'sZoningBylaww#asamendedisherebyva+ied+@
:

a. waived in its aPPlication to the

Lands.
S. The Owner shall agree to restrict the hours of operation of the Dental€li+ie Office, Office and

Personal Services use to between 7:00 am and 8:00 pm.

6. lf the heritage building is damaged, the Owner shall repair the damage in accordance with

known heritage conservation practices. lf the heritage building is completely destroyed, the

terms and provisions of this Agreement shall be declared invalid and any future proposed

development of the property will be subject to the terms and conditions of City of Vernon's

Zoning Bylaw #2459 as amended.

7. Signage shall be limited to one small fascia sign and one small free standing sign indicating

tne Ouliness name and where the parking area is located Signage shall conform to the

regulations for heritage signs as contained in the City's Sign Bylaw.
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SCHEDULE'B'
Attached to and Forming Part of Bylaw 5819

,,Heritage Revitalization Agreement Amendment (2301 32 Avenue) Bylaw Number 5819, 2020"

APPENDIX ..C''

Permitted Uses

Dental€linie Office, Office and Personal Services
ln conjunction with Residence
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THE CORPORATION OF THE CITY OF VERNON

REPORT TO COUNCIL

SUBMITTED BY: Keltie Chamberlain,
Planning Assistant, Current Planning
& Economic DeveloPment

COUNCIL MEETING: REG El COW fl l/C tr
COUNGIL MEETING DATE: MaY 25,2024
REPORT DATE: May 13,2024
FILE: HRA00006

SUBJECT H ERI TAG E REVITALIZATION AGREEM ENT BYLAW AM E N DM ENT APPLIGATION

FOR 2301 32Nd AVENUE

PURPOSE:

To review the application to amend Heritage Revitalization Agreement Bylaw #4817, 2003 governing the

property at 2301 i2no Avenue. The intent is to delete the current permitted commercial use "Dental Office in

"onlun"tion 
with a Residence" and replace it with "Dental Office, Office or Personal Services in conjunction

with a Residence".

RECOMMENDATION:

THAT Council support the application to amend Heritage Revitalization Agreement Bylaw #4817, 2003,

governing Lot 14,'Block 1, pian 327, Section 34, Township 9, ODYD (2301 32^d Avenue) bydeleting the

Iurrent p-ermitted uses "Dental Office in conjunction with a Residence" and replacing it with "Dental Office'

Office or Personal Services in conjunction with a Residence" use subject to the following:

a) The Conservation Plan is maintained;

b) The Good Neighbour Agreement is renewed to include the new uses on the subject property;

and,

c) Class I and ll bicycle parking is provided in a secure location on the site and included in the

Conservation Plan.

ALTERNATIVES & I M PLIGATIONS :

1. THAT Council not support the application to amend Heritage Revitalization Agreement Bylaw #4817,

2003, governing l-ot i4, Bloct< i,'Plan 327, Section 34, Township g, ODYD t2301 32^d Avenue) by

deletin! the curient permitted uses "Dental Office in conjunction withe Residence" and replacing them

with "DentalOffice, Office or Personal Services in conjunction with a Residence".

Nofe; Ihis alternative does not support the proposed amendment, and the owner would have to continue

with the permitted uses of fhe current HRA-

ANALYSIQ:

A. Committee Recommendations:

N1A.
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B. Rationalel

1. The subject property at 2301 32nd Avenue, as shown on Figureq 1 an{ 2, is 0.13 acres in area. The

property is olsiinated RLD - Residential Low Density in the official Community Plan (oCP) and is

zoned RM1: ioiv Housing Residential (Attachments 1 and 2). The Heritage Revitalization Agreement

(Attachment 3) superceOes tne underlying zoning as per Sec 610 of the Local Government Act'

2

Figure 1: Property Location Map Figure 2: Aerial Photo of Property

The property, built in 1gg3, is designated on the city of Vernon Heritage Register and is referred to as

me i.e. Mo-hr House. A Siatemenlof Significance (Attachment 4) provides detail of the house and the

negeter notes that it is an "Excellent eximpte of mansardic Second Empire style. Built by C'E' Mohr,

wh6 worked for Smith's sawmill." A heritage plaque was installed in 2AQ'

3. The subject property has an existing dental office on the main floor and two bedroom residence on the

second floor, The iubject propert/was approved to be converted to a dental clinic and residential

apartment in 1g96 Oy way of a'sitelspecific"rezoning. The intent at that time was to encourage heritage

preservation through rezoning on a case-by-case b-asis. The owner has submitted an application_and

rationate letter (Attichment 5) to amend H6ritage Revitalization Agreement (HRA) Bylaw #4817,-2oag

(Attachment S1. fne owner wishes to delete the current permitted commercial use "Dental Office in

ionjunction witn a Residence" and replace it with "Dental Office, Office and Personal Services in

conjunction with a Residence".

4. On February 3,2004, Heritage Revitalization Agreement Bylaw #4817 for the subject property.was

registered olt tiga inir nne itbws for "Dental Clinic in conjunction with a Residence" uses. The HRA

go-verns the property and takes precedence over the underlying RM1 zoning (Attachment 6). ln essence,

the HRA acts as the zoning district for the subject property'

5. The HR,A includes a Conservation Plan that identifies the heritage value and character (Attachment 7)

of the subject property, A Heritage Alteration Permit is required for any improvements in accordance

with the Conservation Plan,

6, The HRA varies Zoning Bylaw #5000, pursuant to Section 610 of the Local Government Act. The HRA

waives the requiremen'i foi' an otf-street loading space and the RM1: Row Housing Residential zone is

varied to permit commercial and residential uses as listed in Appendix C, Permitted Uses (Attachment

8).

1t
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T. The applicant is proposing to delete the "Dental Clinic in conjunction with a-Residence" use from the

governing HRA bylaw andreplace it with "Dental Clinic, Office and Personal Service in conjunction with

I ResiOence" use. The definition of "Office" in the Zoning Bylaw is as follows:

OFFTCE means development primarily for the provision of professional,

management, administrative, consulting, or financial services in an office sefting.

Typical uses include but are not limited to the offices of lawyers, accountants,

tiavet agents, real estate and insurance firms, planners, clerical and secretarial

agenciel. Offices includes construction and development industry offices, but

excludes governmenl seryices, the seruicing and repair of goods, the sale of
goods to the customer on the site, and the manufacture or handling of a product.

The definition of "Personal Service" in the Zoning Bylaw is as follows:

PERSONAI SERyICES means uses fhaf provide personal servrbes to an

individual which are related to the care and appearance of the body or the

cleaning and repair of personaleffecfs. Typical uses include but are not limited

to barber shopi, hairdressers, manicurists, tailors, dress makers, shoe repair

shopg dry cteaning esfablrsh ments, and laundries but do not include health

serYices.

g. The cunent uses permitted on the property as well as the proposed uses have the potential for

generating various ievels of traffic in tlre neighbourhood and parking on and off the property. The level

5f traffic ind parking would be related to liow busy a specific commercial business is. The subject

property has six exisiing parking spaces available for the commercial and residential uses (Attachment

b;. tneresidence as a-secondlry use requires one parking_spsg?and Office and Personal Services

uie require 2.2 spaces per 100mi GFA and 2 space_s per 100m2 GFA respectively under Zoning. Bylaw

#5000. The Heritage Home is approximately 185 m2, with 102 m2 commercial space on the main floor

and s3.6 m2 resideitial space on'the upper floor. The interior layout of the building would limit the number

of office spaces and employees that i6uH operate within the building as shown in Attachment 10. The

parking available for the proposed commercial uses is five spaces. The parking spaces provided meet

ihe requirements of the Zoning Bylaw for the proposed uses'

9, Class I and 1 bicycle parking is not included in the existing site plan (Attachment 9). Zoning Bylaw.#5000

requires that a t6tat cit trnro 6icycle parking spaces be provided. Provision of bicycle parking would. help

reduce demand for vehicle pirking and-facilitate cycling. Secure bicycle parking locations would be

added to the site plan and replace Appendix B-1 of the Conservation Plan'

10. The current business on the site, Pleasant Valley Dental, has outgrown the floor space in the heritage

home and is relocating to a new building. The applicant has provided a letter of rationale for the

amendment to the HRA (Attachment 5) with the following:

a) The current use limits the potential tenants to a very small selection (Dentist Office) which

makes leasing the space a ihallenge, therefore is requesting that othercommercial businesses

be permitted in the home under the HRA;
b) Th; home has been remodelled to accommodate commercial use and had substantial

investment in renovations;
c) Leasing the main floor to a professional has been successful; and

O; fne residential apartment has been a challenge to rent and requests to mainta.in the

commercial main floor with additional types of businesses in order to avoid converting it back

to residential use.
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i 1. The proposed changes to the HRA would not involve any changes to the current access' parking,

lanoscaiing and extErior of the heritage building. Minor renovations to the interior of the building would

be undertaken with a Heritage Altera-tion permit. Any new signage would be of a design and. size to

comptement the heritage uuiioing and in a location that is visiote, yet does not impede rnotorists and

pedestrian visibility at tfie road inGrsection and at the driveway entrances. Any new signs would req.uire

a sign permit application and new businesses would require a business licence application' A condition

of tie amended'HRA would be that businesses located at the subject property provide a floor layout

plan and indicate how many employees would work within the space to ensure the scale of the business

can be accommodated on the subject property.

12.The applicant has indicated that the residential rental apartment in the upper level of the home hast- 
;;;;ff"n"ri*g"r. However, it is a condition of the commercial use that the residential apartment be

retained. The resid"ential apartment helps to maintain the residential character of the neighbourhood and

provides full time use of the home, in the day and night'

13.A Good Neighbour Agreement between the city and the owner addresses commercial development

adjacent to an estabtidneC residential area to eniure the operation is sensitive to the residents' quality

or iite lnttachment 1 1 ). Key terms of the Agreement (hours of operation, snow clearing, parking, signage,

lighting, landscape maintenance) will not be altered'

14. policies within the official community Plan do not specifically support commercial uses on residential

heritage properties, other than for a bed and breakfast home, The addition of commercial uses on the

residential heritale property would not change the property's status with regard to policies within the

official communl-ty Fnh. rne intensity and scale of the current and proposed commercial uses are

similar. The propoied amendment is in keeping with the original intent of the HRA and honours the

regulatory framework in place upon its inception.

1S. The owner,s responsibility to retain the exterior of the heritag_e building and lands would continue as the

existing heritage cont"n 
"tion 

plan covenant (Appendix A of the HRA, Attachment 7) would remain on

the prjperty tifle. Administration supports the proposed bylaw amendment for the following reasons:

a. lt would permit a selection of commercial uses that are similar uses to the existing

commeriial and residential use ensuring the heritage home continues to be actively

leased;
b. The current scale of activity on the site would not change and would be governed by

the HRA, protecting the heritage and character of the Mohr House;

c. The Coniervation Plan and an updated Good Neighbour Agreement would be

maintained; and
d. Bicycle parking would be available for the commercial and residential uses'

16. As per Section 610 (S) (a), a public hearing must be held to amend an HRA to permit a change to use

or density that is nit'oine*ise authorizeo oy the prevailing zoning. As Personal Services is not a

permitted use in the RM1 zoning district, a puniic hearing would be required if the application is to move

forward.

C. Attachments:

Attachmentl-OCPMaP
Attachment 2 - Zoning MaP

Attachment 3 - Heritage Revitalization Agreement Bylaw #4817
Attachment 4 - Heritage Register, Statement of Significance for C'E. Mohr House

Attachment 5 - Rationale Letter from Applicant
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Attachment 6 - RM1: Row Housing Residential
Attachment 7 - Conserrration Plan
Attachment 8 - Appendix C Permlfted Uses
Attachment 9 - Site LaYout
Attachment 10 - Floor LaYout
Attachment 11 - Good Neighbour Agreement
Attachment 12 - Bylaw Amendmant #X)fiX

The subject involvre the following goals/action items in Gouncil's Strategic Plan 2019 '2022:

N/A

E. Rsbvant Policv/Bvlew*lRuoltltionr:

1. The subject property is designated RLD - Residential Low Density in the Official Community Plan (OCP)

and is zinsA ntlt: itow Housing Residential in Zoning By1aw #5000.

2. The City of Vernon Heritage Register includes the subiect property, the C'E. Mohr House, by Heritage

Designation Bylaw and includes a statement of slgnificance.

3. Sec 6i 0 of the Local Govemment Act provides the enabling legislation for Council to amend the exlsting

ieritage Revitatization Agreement (Hi?A) which governs fhe subject property. The HRA basically acts

as a site sPecific zoning bYlaw'

4. should the HRA notice be discharged from the tifle of the subiect property, then the underlying zonlng

(refer to ,qttacrrmeni 6) of nut: R5w Housing Residential woulo apply to the use and development of

the ProPertY.

5. The OCp does not have policies that support commercial uses (otherlhan a bed and breaKast home)

on resldentiat- neritage properties. Thi'proposed amendment to the subject HRA would be the

continuation of the commercial usag€ in iari of the herltage bulldlng on the property. The proposed

amendments are not intendsd to bein eniargement of the commercial usage on the property.

6. Sec 464 of the Locat Government Act provides the legislated requirement for a publlc hearing before

hdopting uvlaw tor tnelurpos" of allowing the public to make representations to the local govemment

respecting matterg conialn'ed rn ttre byt;winat ii the.subject of the hearing. sec 610 (8Xa) of the rocal

Government A;i A;11g a public hearing to amend an HRA to change the use or denslty that is not

authorized by the applicable zoning of the property'

BUDGETIRE9OURGE IMPLICATIOHS:

NIA
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Prepared by:

X

lrly 20 1020 1:26 PM

_. -1..:f14JC-'*'
{

-6-

Approved for to Council:

cAo

Date: Lo.t^t1 ?o'rn
t{rhl* Cltrflt .bh oo<ufh'

Keltie Chamberlain
Planning Assistant

x

Kim Flick
Director, Com m u nity I nfrastructure and Development

2

[J Corporate Services
tr Bylaw ComPliance
I RealEstate

N RCMP
tr Fire & Rescue Services
fl Human Resourcss
tr FinancialServices
tr COMMITTEE: APc (N/A)

t] OTHER:

I Current Planning
n Long Range Planning & Sustainability

tr Building & Licensing

n Engineering & DeveloPment

E lnfrastructure Management

. Transportation
X Economic DeveloPment & Tourism

n Operations
tl Public Works/AirPort
tr Facilities
tr Utilities

I Recreation Seryices
n Parks
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D€ Xt

-3 FEB ?00ri' ag Of
Htr CORP

Local Government Act
(Section 976)

NOTICE OF HERITAGE STATUS

Attachment 3

KHnt28l2

-$
,,'i,ri I

!

To: i1i i,ftla il
t i. i; {r i ?il{i,:
f;

Registrar of Title
Ministry of Attorney General
Land Title Office
1 1 4, 455 Columbia Street
Kamloops, BC V2C 6K4

'f

TAKE NOTICE that the property situated on the land described below is
subject to Heritage Provisions contained in a Bylaw by the Corporation of the City
of Vernon,

Legal Description of Land Affected: Lot 14, Block 1, Plan 327, Section 34,
Township 9, ODYD

Parcel ldentifier: 011-693-002

Civic Address: 23A1 * 32nd Avenue, Vernon, BC

Statutory Authority: Section 976, Local Government Act

Author:izing Bylaw Adopted on: January 12th,2OA4 - Bylaw #4817

Further information regarding the Bylaw may be obtained from the office of
The Corporation of the City of Vernon.

THE CORPOMTION OF THE
CITY OF VERNON

Dated By
Lanktree, City Clerk

city tlall " J4QQdftploit1$gkilS;nfrtun$SliSIl, $elg.$lydt"V l"Ilifi S6.'",
Telephone { 50} 545.156 I ' I'4,. {2$ll) 545.7875

Administration Fax (25o1 545-/io48 ' wwwt€rnon.ca

Clty Yflrds Tslephone (250) 549-6?5? . Fax (250) 5/r.5.5.J45
Fire Depaftrn€nlTelephonc (250i 543-5.16 I . thx (230) 51t2.7271

Planning, Deve.lopment & flnglneuringl Fax {?50) 545.5509
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THe CoRponA't'toN oF Tl"lE CtrY oFVenNoN

HuRtracg Rpvltalp.,AttoN AcnurMBxr

This Agreement dated the .#s day of 1TK ,200:

Between: Dr. Karl F. Denk
2301 32nd Ave
Vernon, B.C.
vl'r 2Ks

(the "Owner")
OF THE FIRST PART

AND

The Corporation of the City of Veurort
A municipal corpotation by letters patent pursuatrt to the LQcal

GovernmcFl.Act
and havins offices at:

3400 - 30fi Street
VIT 586

(the '.City")
OF TI{E SECOND PART

WHEREAS:

A. The Owner is the registered ownel of all and singular tirose certain parcels of land

and prernises situate in the City of Vetnon, in the Province of British Columbia,

legally described as:

Lot 14, Block l, Plan 32?, Section 34.,'lbwnship 9, O'D'Y'D"

and having civic address of ?301 32"u Avcnue, Vemou, B"C'

B. "l'he City and the Owner consider that thc Larrds have h.erilage vulue.

P16



C. The Orurer agd the City desire to conserve those irnprovements on tiie Lands and

the heritage character of the Lands which coilectively constitute such hetitage

value;

D. Iror tlre purpose af conservation of the heritaga valua of the l,ands Owner and the

City have agreed to enter into this Agreement settir:g out the terms and conditions

of continuing pl'otection for the herltage vatue o{ the Larrds.

E. Presently situared on ihe Lands is a Dental Clinic and a ltesidence that is listed in

the City of Vernon's Heritage Registry and, as such, has been identified by the

City of Vernop as having heritage chat'acter, and which the owner, and the City

agtee has significant heritage value.

F. Sectiott 966, Part 27 of the l,ocal CoygInr4ent Act R'S'B'C' 1996 c' 323 authorizo

a local government to enter into a l{eritage Revitalization Agteernent with the

owner oi a horitage property and to allow valiations of and supplements to the

provisions of the City's Zoning Byiaw #2458 as amended, Subdivision and

bevelopment Servicing Bylaw #3843 as amended, the Building Bylaw #3283 as

amended and a Heritage Alteration Permit.

G. Tlre ilrprovernents on the Lands and tire herilage character of the Lands which

botlr tlre Owner and tlre City desire to conserve and whiclr constitute the lwttage
value of the site have been described by text, drawir:gs, illustrations, photographs

and plans attached as Appeirdix "A" ( the "Conseryation PIan") to this

Agreement,

NOW THERrORn THIS AGREEMENT WITNASSE$ that in consideration of the

mutual premises of the parties hereto and fot' other good and valuable consideration (the

receipt and sufficiency of whereof is hereby the parties acknowledged) the Ownet aud the

City covenant and agree with one another pur$uant to Section 966, Pa$ 27 of the Local

CoveJ$rnsnt AqI R,S.B.C. 1996 c.323, as follows;

l. Conservation Plnn

b)

l'he Conservation Plarr fon:rs a part of this Agreement and to the extent

that the text, and plans constituting the Conservatiop Plan require

interpretation, the City shall determine the matter and Section 15 of tltis
Agreement shall apply.

The first part of the Conservation Plan identifies, details and describes the

clrar.acter, extent and nature of the improvements on and heritage

chatat:ter of the Lands that heve httritage valae. The proposed rcstoralion

schenre provides fol the timing and phasing ofl agd sets out the stapdards

and specifications for resloratien, rehabilitation, t'eplication ov repair to be

undertaken and completed pursuaut to this Agreemant. The final part of

a)
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a)

the Conservation Plan sets out restrictiotls, requirenrents and guidelines for'

the conservation and InAintenance of all improveinelrts and features on the

Lands having heritage vafue.

2, Owncr'{ Obliqntions to Conscrvc and Maiutsitr

'l'he Owner covenants atrd agrees thatl

No improvement on the Lands identified in the Conservation Plan as

having heritage va.lue or a part of tire heritage character of the Lands shall
be altered iucluding alterations required or authorized by this Agreement,
except pursuant to a lleritage Alteratian. Pormitissued by the City.

b) Each actiort of restoration, rehabilitation, replication, tepair or
maintenance rcquired by the restoration scheme of the Conservation Plan

shall be conrmenced and cornpleted in accordance with the phasing,

tinring, standards and specifications set out in the restoration scheme of
the Conscrvation Plan.

c) All irnprovenrents identified in the background section of the

Conseryation Plan as lraving heritage value shall be rnainlained to the

minimum standatds and in accordance with the guidelines and

requirenrcnts set out irr the final section of xhe Conservation Plan.

The Owner shall do ot cause to be done all such things, and shall take or
cause to be taken all such actions as are neoessary to ensute that the

reshictions and requirements provided in subsections (a), (b) and (c) of
this Section 2 arc fuily observed, and the Owner shall not do, cause or

allow to be done auything, that would be in breach of the restrictions
herein.

3. Varintio$ oJFylaws

Fursuant to Section 966 (2XbXi) of the Lsqal Goveuwent ,'\et, the following
bylaws of the City are varied and supplemented in theit application to the Lands

irr the manner and to the extsnt provided as foilows:

a) The RMI of City of Venron Zoning Bylaw #2458 as amended is

hereby varied and supplemented as to the Lands as follows:
i) by permitting conrmetcial and residential uses as listed in

ApPendix "C".

d)

Pt_8



b) Division 6, Section 35,01 of Zoning Bylaw #2458 as amended is

hereby waived in its requirement for an off-street loading space when

there is a cornmercial use on the Lands.

4. Construction gnd Msintcnilncc of Wo{k$

Whercver in this Agreement the Owner is issued a Heritage Alteralion Permil to

restore, rehabilitate, rcplicate, repair, replace, tnaintain or in any way alfer

imprcvernents ol1, ot leatules of the Lands identified in the Conservation Plan as

having horilage value, or to construct of maintain otlrer works t0 protect or

,onret'-v" uu*h imptovements or featutes, all such work shall be done at the

Owner's sole expensc stlictly in accoldance with the Conservation Plan and with

the Heritage A[rcrafion Porntit and all plans and specifications fornring part

thereof agd shall be diligentiy and continuously maintained in good ropair and

efficient operating condition by the Owner t the Ownet's sole expense in

accgrdance witn good engineering, design, heritage attd conservationpractice,

5. NoltiaDillyle.lhe Jify

In no case shall the City be liable or responsible in any way for':

a) atly personal iqjury, death or consequential damage of any nature whatsoever,- 
howsoever cauied, that be suffered or sustaiued by the Owner or"by any other

persorl who maY be on the Lands; or

b) any loss or damage of any nature whatsoevet, howsoever caused to the Lands

or any improvements of personal property thereou belOnging to the Owner Or

to any other Person;

arising dircctly or indircctly from compliance with the restrictions and

requirernerrts hereitr, wrongful or negligent failure or omission to cornply with

restlictions and requirements herein, or refusal, onrission, or failure of tlie City to

enforce or require iompliance by the C)wner with the restrictions or requirements

irerein or with aly other terni, coudition or prcvision of this Agreenent.

6. Rensonablc Cafe and Risk

The Owner shall at all times, in complying with the restrictions or requitetnents

herein and its obligations in respect thereoi take teasonable care not to injure any

per$on of oause oi allow damage to any property, and shall take reasonable care

not to cause, suffer, pelmit or allow any condition to exist that might reasonably

lead ton cause or result in injuy to any pefson or property including pefson$ or

propcrfy on adjacent lands, It shall be tlre sole responsibility of the Owner to

cornplyand maintain compliance with the restrictiotts and requiremenls herein in
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a safe lllanner, and without rcasonably foleseeable risk to pelsotl or propefty as

aforcsaid. Subject to Section 7 hereof, cornpliance with the restdctions and

requirements in this Agreement shall be at the solo and exclusive lisk of the

Owner.

7. Modlfication

I{ iri fulfilling its responsibilities and obligations pursuant to this Agreement, the

Owner perceives or becotnes awale of any unrsasonable risk of iqiury to persons

or darnige to property that cannot be reasonable avoided, alleviated, rcduced or

eliminated excepi by measures that would be a bteach of tire testrictions,

requirements or its obligatiorrs herein, the Owner shall notify the City in w[iting

of the naturB and extent of the risk and of the measues proposed by the Owner to

be undertaken at its sole cost to reduce, aileviate, avoid or laminate the risk' Risk

shall remain with the Owner, and if the City has not approved such measures as

proposed by the Owner within 90 days of receipt of suclr notice, risk shall pass tc)

i6" City aod tlte Owner or the city nray proceed pulsuant to Section 19 and in the

case of the City, $ection l6 applies mutatis mutandis,

S.Indempitv

'l"he Owner shall at all times indernnify and save harmless the City of and from all

loss and danrage, and all actions, clairns, costs, dematrds, expensgs, f1ne1,

liabilities and suits of any naturs whatsoever by whontsoever brought for which

the City shall or may become liable, incur or suffer by reason of existence and

eflect whether direct or indirect of the restrictions and requirernents hetein, or

breach or non-perfofrnance by the Ownel of auy covenant, term or provision

hereof or by riason of any work or action of the Owner in pedormance of its
obligations hereunder, or by reason of any wrmrgful act or otnission, default or

negligence of the Owner,

9. Alternativs Rcmediss

Any performance by the City pursuant to a statutory right to perform the

obtigations of an Owner arising out of this Agreement, including out of.any

Herltage Alter$tion Parmil issued out of this Agreenrent, may.be exercised fully

in accoldance with the Lgcal Govstnlne$t S.ct, and sliall be witliout prejudice to

any and all other remedies at law and equity available to the City, and no

,*ferr*rc, herein to, ot exercise of any specific right or remedy by the City, shall

preclude the City ftom exercising any other right or remedy.

P20



10. Dnmases

The Owner. covenants and agrees that the measure of damages for any breach of
tle restrictions o1 requirements of this Agreement shall include, but shall not be

lirnited to, ttre actual cost and expense of all administration, labour, materials,

equipment, selices and work required for all remedial acts necessary to fully
teit*., rehabilitate, rcplace or maintain the building, structure, improvement on

or featurc of the Lands having heritago value tO be protected, consorved,

preserved or kept in its natural state. The nature and extent ofany breach ofthe
said restrictions and rcquirementso and the nature and exteut of any restoration,

relrabilitation, replacemento rnaintenance or ren:redial work or action of any natufe

rcquired to rcmedy such breach shall bs determined by the City by refclence to

the Conservation lllan, and Sections 2 and 3 of ti,is Agreement,

I l. Ng Wniver

No resffictions, requirements or other provisions of this Agreement shall be

deemed to have been waived by the City unless a written waiver authorized by

resolution of the Council and signed by zur of{icer of the City has first been

obtained, and without limiting the generality of the foregoing, nor condoning,

excusing or overlooking by the City on previous occasions Of any subsequent

default or ip any way to defeat or affect the rigirts of retnedies of fhe City.

i2.$tnlutqry Autlt

Nothing in this Agreernent shall lirnit, impair, fetter or derogate flom thc statutoly

powers of tire City, all of which powers may be exercised by the City fiom time to

iime ald at any time to the fullest extent that the City is enablesn and no

permissive bylaw enacted by the City, or peunit, license or approval, granted,

inade or issued there under, or pu$uant to Statuteo by the City shall stop, limit or

irnpair the City frorn relying upon and enforcing this Agreement in its propriety

capacity as the Ownel of an interest in the Lands.

13. $srnplisncp witlt Svltw*q

Despite any ptovision of this Agrcement, the Ownel shall comply witfi ali laws,

including bylaws of the City and all regulations and orders of any authority

havigg jurisdiction, and to the extent only tlrat such laws, regulation and orders

ure mandutory and neoessarily require the breach of any restriction or positive '

compliance with the terms hereof, then the Ownet upon sixty (60) days of written

notice to the City shall be excused fi'om cornplying with sucir teskictions or

perfor.ming sueh obligation and such restriction or obligation shall be suspended
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but olly to the extent and of the tirne that such tnandatory law, regulation or order

is inconsisterrt with the said regulation or obligations,

14. llgtice

Agy rrotice to be given hercunder shall be in writing and may be either delivered

per-sonally or sent by prepaid registered mail and if so rnailed shall be deemed to

irave been given five (S; Oays following the date upon which it was mailed' The

address of the parties for the pupose of notice shali be as follows:

If to the City:

if to the Owner:

Dr. Karl F. Denk
2301 32"d Ave
Vernon, B.C.
VlT'2K5

Attention: Municipal Clerk
'lihe Corporation of the City of Vernon
3400 - 30th Street
Vernon,8.C., VIT 586

Any party hersto nray at any time give notice in writing to the other of any

changes of a<ldress and after the thild day of the givirrg of such notice the address

thcrein specified shall be the address of suclr parly for the giviug of notices

hereunder,

15. Arbltration

The Owner, if dissatisfied with the City's inteipretation of the Conservation Plans

and any deterrnination pursuant to Section l(a) of this Agreemen!, may require

that the matter be decided arrd detennined by binding atbitration as follows:

a) the Owner must within fourteen (14) days of any exercise of discretion

by the City of its intention to disputc and in such notice shall name a

member in good standing of the Architectural institute of British

Columbia who has agreed to act as an arbitrator;

b) the City shall within seven (7) days of receipt of the aforesaid notiee

either accept the Owner's arbitratof, of name another with the same
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qlalifications willing to act, and shall give notice of the same to the

Owner.

c) wl1ere each of tlre Owner and the City have nanted au arbitrator, the

two arbitrators shall within fourteen (t4) days of the City's notice

pursuant to this Section l5(b) appoint a third arbitmtor having the

same qlalifications and the thtee atbitrators shall decide the dispute;

d) where the City accepts the arbitrator firct selected by the Owner, that

arbitrator shall act as a single arbitrator and forthwith decide the

dispute; and

e) any arbitralor's decision in respect of the exercise of a discretion by

the City shall be final, conclusive and binding on all parties.

Without limiting the City's powel of inspection con&ned by Statute and irr

additiop hereto, the City shall be entitled at all reasonable times and from time to

time to enter onto the Lands for the puryose of ensuring that the Owner is fully
observing and perfouning all of the resffictions and requiretnents in this

Agreement to be obserued and performed by the Owner.

16. Hsadinss

The headings in this Agreement are inserted for convenience only and shall not

affect tire consfiuction of this Agreernent or any prnvision hereof.

17. Schedulcs

All Sohedules and Appendices to this Agleement are incotpomted into and form

of this Agreeurent.

18, Number and Gender

Whenever the singular or masculine o[ neuter is used in this Agreement, lhe sanre

shall be construed to mean the plural or feminirre ol body corporate wirere the

context so requites.

19. Interprclslis!

Terms use in this Agreement that are italicized are defined in the Lgcai

Agglneg1.Agg R.S.B,C. 1996, C"323 and shall take their meaning fiom that

Act.
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20. Suclessors Bound

All restriction, rights and liabilities herein imposed upon or given to the

lespective parties shall extend to and be binding upon their respective heirs,

exicutors, udminitffators, successors and assigns. When the Owner is more than

one party they shall be bound jointly and severally by the terms, covenants and

agreements herein on the part of the Owner.

IN WITNESS WHEREOF the Owner and the City have exec.uted this

Agreement as of the date noted below.

THE CORPORATION OF THE CITY OF VERNON
by its authorized signatories this 9 day of.Irr- , 2003.

Mayor: Sean

Lanktree;

THE
by its

OF THE CITY OF VERNON
this_day of _., ".....-.. ,, 2003

A

City
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Attachment 4

11. Mohr House (2301- 32ndAvenue)

€reater Vemon Museum and Archives 1893

Description of Historic Place
Located on a prominent corner of Pleasant Valley Road, the Mohr house is Vernon's only

example of a high-siyt" S""ond Empire residence. lt is a one and one half storey house with a

mansard roof and dormer windows.

Heritage Value
The Mohr house is significant as a striking, rare, and intact example of a Second Empire

."ridun.u. Built in 1gg5, itfeatures a mansard roof with seven gabled dormerwindows. The

roim of the building is rectangular with a dominant bay with a mansard roof and two dormers.

A recessed bay contains a siigle dormer window. Other Second Empire design details include

the shallow roof overhang, piirr of eaves brackets and the round-headed gables on 
_the

dormer windows. The houje is clad in drop siding and a variety of decorative boards, including

panefs of vertical bevelled siding. There are several bay windows with flat roofs'

The Second Empire style became the official style for Federal buildings in Canada in the

lgle-1ggos. lmportant'examples the were contemporary to the Mohr house include the

f-angevin Block'facing parliament Hill (the Prime Ministels Offices, 1884-1889) and the

euelec parliament Buitdings (18s6). The best known British Columbia example is the Custom

ioui" in Victoria (rgzs-zsj As a residential style, Second Empire had peaked in the united

States by 1gg5, ln Canada, the style wbs popuiar in parts of the Maritimes but there are few

residential examples in western Canada.

The house is also notable for its association with its original owner, C. E' Mohr who had

migrated from ontario around 18g1. Mohr was a wood turner at Smith and Clerin's Sawmill at

tne'time of the building's construction. lt is believed Mohr built the house himself. By 1898' the

V"tnon Directory iOentifled him as a carpenter. T!-e house has had many subsequent owners'

Recently the house, rehabilitated into a dentist office, now has its main entry facing Pleasant

Valley Road.

45
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Gharacter.Def i ni ng Elements
- the one and one lialf storey rectangular scale and massing of the house

- the prominent location at a curve of Pleasant Valley Road

- the mansard roof
- the gabled dormer windows
- spindle work decoration
- shdbw overhanging roof with pairs of ltalianate eaves brackets

- fenestration, incliding double-hung windows and bay windows

- surface materials inciuding drop siding and panels of vertical bevelled siding

46
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Attachment 5

TO WHOM IT MAY CONCERN ;

RE: 2301 .32 ND AVE MAINTAINING PRESENT HERITAGE STATUS

UNDERTHE HERITAGE REViTALIZATION AGREEMENT BTWDR KARL F DENK

AND THE CITY OF VERNON TO UPHOLD PRESENT VARIATION TO THE CITY'S

ZONING BYLAW #2458AS AMENDED AND THE SUBDIVIS./DEVELOPMENT

SERVICING BYLAW #3843 AS AMENDED AND THE BUILDING BYLAW #3283 AS

AMENDED AND A HERITAGE LTEMTION PERMIT

I AM KINDLY ASKING YOU TO ALLOW ME CONTINUE LEASING THE PRESENT

DENTAL OFFICE PREMISE TO NEW PROFESSIONAL TENANTS AFTER DR S'

BICKNELL HAS MOVED TO HIS NEW BUILDING ON 27 TH STREET.THE PRESENT

LEASE WILL EXPIRE AUGUST 3L,\OTA,AFTER THAT I WOULD LIKE TO CONTINUE

TO LEASE THIS PREMISE TO A NEW PROFESSIONAL TENANT IE:DOCTOR

,LAWYER,ARCHITECT,MASSAGE OR PHYSIOTHERAPIST,HAIRSTYLIST,

ESTHETICIAN ETC,

MY MAIN REASONS ARE :

THE PREMISE HAS BEEN SUBSTANTIALLY REMODELLED AND LAID OUT FOR

COMMERCIAL USH,

I HAVE HAD GREAT SUCCESS OVER PAST 10 YEARS WITH LEASING THE

MAINFLOORAND BASEMENT TO A PROFESSIONAL '

MY EXPERIENCE WITH THE UPSTAIRS RESIDENTIAL RENTAL HAS BEEN VERY

NEGATIVE OVER THE PAST 20 YEARS .I COULD WRITE A BOOK ABOUT MY

UPSTAIRS RENTER -LANDLORD EXPERIENCE MNGING FROM COMPLETELY

TMSHING THE APARTMENT TO STEALING APPLIANCES AND FURNITURE AND OF

COURSE NOT PAYING RENT FOR PROLONGED PERIODS .THEREFORE THE LAST

THING I WANT TO DO IS ADD MORE RESIDENTIAL UNITS AND HEADACHES TO

THIS PREMISE,PRESENTLY I HAVE ONE OF OUR STAFF RENTING THE UPSTAIRS

AND IT SEEMS TO BE GOING FINE.

THE BUILDING HAS UNDERGONE THREE MAIOR RENOVATIONS

':996 
RENOVATED THE BUILDING FROM TOP TO BOTTOM WITH NEW

ELECTRICAL,PLUMBING,DRYWALL OUTSIDE RESTORATION OF SIDING ETC

2OO6ADDED 50% CONCRETE FOUNDATION T0 BUITDING (REST IS STILL 0N

BRTCKAND CLAY)

2OL2 REMOVED ALL OLD SIDING AND REPLACED WITH NEW HARDYPLANK

SIDING,REPAINTED BUILDING AND INSTALLED NEWWINDOWS FORWHOLE

BUILDING

UPSTAIRSAPARTMENT HAS BEEN RECONDITIONED (OLD HARDWOOD FLOORS

,STAIRCASE,PAINT ETC )SEVERAL TIMES TO DATE
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Attachment 6

9.10 RMI: Row Housing Residential

9.10.1 PurPose

The purpose is to provide a zone for ground oriented medium density row housing on

urban services.

9.10.2 Primary Uses

r care centre, major
. duplex housing
. four-plex housing
: group home, major
r row housing
. semi-detachedhousing
. seniors housing
. single detached housing

9.10.3 Secondary Uses

r boarding rooms (Bylaw 5444)

r care centres, minor

' home based businesses, minor

' secondary suites (in single detached housing only)
. seniors assisted housing
. seniors supportive housing

9.10.4 Subdivision Regulations

, Minimum lot width is 26.0m, except it is 7.5m for fee simple row housing and semi-

detached dwellings.
. Minimum lot areJis 800m2, or 10,000m2 if not serviced by a community sewer

system.
. Maximum density is 48.0 units per gross hectare (19.5 unitslgross acre)'
. Maximum slt. 

"or"r"ge 
is 65% and together with driveways, parking areas and

impermeable suffaces shall not exceed 85%'

9.10.5 Party Wall Subdivislon Regulations

Lot Type Minimum Lot Area Minimum LotWidth
interior corner interior corner

Housi
225m2 275m2 7,5m 9,0m

ousing 150m2 200m2 6.5m 7.8m

9.10.6 DeveloPment Regulations

' With a housing agreement pursuant to Section 4.9, the maximum density shall be

60,0 units per gross hectare (24'5 units/gross acre)' 
.. Where paiKng spaces are provided completely beneath habitable space of a

primary'luilOiig dt beneath useable common amenity areas, providing that in all

cases the parking spaces are screened from view, the maximum denslty shall be

60.0 units p"r groir hectare (24.5 units/gross acre). Where all the required parking is

not accommoAiteO completely beneath tne haUitaOle space of a primary buildlng or

useable common amenity areas, the additional density permitted shatl be determined

RMI'1or2
CITY OF VERNON

RMl

SECTION 9.10 : ROW HOUSING RESIDENTIAL
zoNtNG BYLAW NO 5000 (2003)
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through multiplying the additional 12.0 units per gross hectare (5 u.nitslgross acre)by

ine p"er"entabe oi parfing proposed to be provided beneath habitable space of a
primary building or useable common amenity areas'
Maximum site coverago is 50% and together with driveways, parking areas and

impermeable surfaces shall not exceed 55%.

Maximum height is the lesser of 10.0m or 2.5 storeys, except it is 4.5m for

secondary buildings and secondary structures'
fr4inlrut iront yarJ' is 4.0m, except it is O.Om from a garage or carport to the back

of curb or sidewalk for vehicular enlry'
Minimu* side yard is 1.2m, or 0.0mfor shared interior party walls except it is 4'5m

from a flanking street. Where there is no direct vehicular aceess to the rear yard or

to an attached garage or carport, one side yard shall be al leasl 3'0m' The side

yard is 0.0m for fee -imple row housing and semi-detached dwellings.

tlinirur rear yard is 6.0m, except it is 1.0m for secondary buildings.
Maximum six dwelling uniis located in a building, with each row housing unit having

a minimum width of 6.5m and 7.5m for semi-detached housing units.

9.10.7 Other Regulations

. For multi-unit residential housing, one office may be operated for the sole purpose of

the management and operation of the multi-unit residential development. (Bvtaw 5540)

. ln order f6r bareland sirata development to be consistent with the character of the

surrounding neighborhood, the strata plan shall be considered as one site for defining

the overall use, density and site coverage'
, The above noted subdivision and development regulations shall be applied to each

strata lot within the strata Plan'
, For strata developments, common recreation buildings, facilities and amenilies may

be included in the strata plan. Recreational buildings shall be treated as secondary

buildings 
-for 

the purpose of determining the size, height and setbacks of the

building as sPecified in each zone'
, A minimum aiea of 25m2 of private open space shall be provided per dwelling'
. Vehicular access to the development is only permitted through either a driveway

shared by at least 3 units or a rear lane'
, For seniors assisted housing, seniors housing and eeniors supportive housing'

asafedrop.offareaforpatronsshallbeprovidedonthesite.
. No more than 6 dwellings may be located in a row house building'
, ln addition to the regulations lijted above, other regulations may apply- These include

the generaldevelofment regulations of Section 4 (secondary development, yards,

proj6ctions into yards, lighting, agricultural _setbacks, etc.); the specific use

iegutations of Seciion S; tne nnOscaplng and fencing provisions of Section 6; and,

the parking and loading regulations of Section 7'
. As per Seition 4.10.2letl Ouildings and struclures, excluding perimeter fencing

(garden walls and fences) on lois abutting City Roads as identified on Schedule
,'B" shalt not be sited closer to the City Road than the setback as per the appropriate

zone measured from the offset Rights of Way as illustrated on Schedule "8".

{BYtaw 5440}

:

I

I

I

1-2or2
VERNON

RMSECTION 9.10 : ROW HOUSING RESIDENTIAL
zoNlN6 BYLAW NO 5000 (2003) CITY OF

P29



Attachment 7

Tue ConpoRATIoN op rue Crrv oF VSRNoN

APPENDJX,"A',i

CoxspnJ.luon Plan

PART 1"

l. The Owner agrees to maintain existing landscaping on the site as shown in

Appendix "B".

2. The Owner agrees that the use of the heritage building will be limited to a Dental

Clinic in conjunction witir Residential use'

3, Any existing parking areas and existing landscaping will be maintained so as not

to not impact negatively on the residential neighbolhood.

4. City of Vernon Zoning Bylaw #2458 as amended is hereby varied and

supplenrerrted in its application to the Lands by this Agreement in the fbllowing
rcgards:

a- l)ivision 6, Section 35,01, Off-street Loacline, is waived in its application

to the Lands.

5. The Owner shall agree to restrict the hours of operation of the Dental Clinic use to

between 7:00 am and 8:00 Pm.

6. If the heritage buiiding is danraged, the Owner shall repair the danrage in

accordapce with known heritage conservation practices. If the heritage building is

completely destroyed, the tenns and provisions of this Agrrenrent shall be

declared ilvalid and any future proposed development of the property will be

subject to the terms and conditions of City Zoning Bylaw#2458 as amended.

7. The Owper agree$ to be responsible for all on-going maintenance of the exterior

of the heritage building to onsure that tfie heritage value is retained,

8. Signage shall be limited to one small fascia sign and on srnali free standing sign

indicating the busirress name and where the palking aea is located Signage shall

confbrm to the regulatioris for heritage signs as contained in the City's Sign

Bylaw,
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Attachment I

Tup ConponafloN oF rHB Ctrv on VeRwoN

APPEI'{DIX'3C''

PpnutrTunUsPs

Dental Clinic
In conjunction rryith Residence
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Attachment 1i

THE cgRPoRAflON o,f rHE qlrY oF vHRlYoN

GOOD NEIGHBOUR AGREEMENT

This is a Good Neighbour Agreement made on the day of 20_.
WHEREAS represe ntatives of the City of Vernon (The "City") and the owners (Dr. Karl

F. Denk) of Lot 14, Block 1, Section 34, Township 9, O.D.Y.D. (civic address of 23A1 32

Avenue, Vgrnon, B.C.), and doing business as Pleasant Valley Dental Clinic, (The

"Owner) located at 2301 32nd Avonue, Vernon, 8.C., V1T 2K5 and being a business

operating adjacent to an established residential area, should take into consideration the

impact the business will have on the residential area.

WHEREAS it is agreed, the following rneasures will be implemented by the Owner,

effective the ._- daY of

L As there is recognition that the subject business is located adjacent to an existing

residential area, the Owner will undertake to ensure the noise emissions do not

disturb the neighbourhood and comply with the City of Vernon's Noige Bylaw;

Z. The Dental Clinic on the subject property will not be open for business before

7:00 a.m. or after 8:00 P.m. each daY;

3. The Owner will not permit a contractor or will not themselves plow or remove

snow from the parking area on the subject property between the hours of 10:00

midnight to 6:30 a.m. each day;

4. The Owner will ensure the garbage bins outside the building are in an enclosed

area which is kept in a clean and tidy condition, and the garbage bin area will be

screened from view by the neighbouring residentsl

5. The Owner will properly maintain and irrlgate the landscape areas on the

propertY;

6. The Owner will ensure the parking area, building and signage lighting will not

shine into the living or sleeping quarters of the neighbouring residences;

T, Should issues arise within the neighbourhood regarding the operation of the

commercial business on the subject property (i.e., parties, bonfires, etc.), the

Owner and business operator will undertakg to work with the community and City

to resolve the issues; and

B. ln the event the property andior business is sold, the current Owner will advise

the purchaser regarding the terrns of this Good Neighbour Agreement, and will

require that the purchaser enter into a replacement agreement.

2003
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The C6y and the Owner recognize that participation in this Agreement is an important

aoknowledgement that new commercial development adjacent to an established

residential uru" nuudt to operate in a manner sensitive to the residents' quality of life.

pon-.ompfiance witn tfre terms of this Agreement may be brought to the attention of

CitV Corh.it tor aclion to be taken. There is recognition that City bylaws and other

f"gi"l;tion shall at atl times take precedence over this Agreement; and

WHEREAS the Owner has entered into this Agreement, the city commends them for

their recognition of their civic responsibilities ant their commitment to fostering a good

working relationship with their neighbours and the City'

Sisned ,n," l{ day of --rta V fil{efr., , 20 0 Lat Vernon, B.G.

ba . K4auf, .$runt )' Lt n Nzuw"
Print Name:
(The "Owner")

Mayor Sean
(The "CitY")

Print Name:
(The 'Applicant")

Karla City Clerk
(The "City")

END OF DOCUMENT
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Attachment 12

THE CORPORATION OF THE CITY OF VERNON

BYLAW NUMBER 5819

A bylaw to amend Heritage Revitalization Agreement
BYlaw Number 4817

WHEREAS the council of The corporation of the city of vernon has determined to amend

Heritage Revitalization Agreement Bylaw H817, 2O04;

NOW THEREFORE the council of The corporation of the city of Vernon in open meeting

assembled, enacts as follows

1 This bylaw may be cited as "Herihge Revitalization Agreement Amendment (230{

32 Avenue) Bylaw Number 5819, 2020".

That ,,Heritage Revitalization Agreement Bylaw M817, 20A4" is hereby amended as
2.

follows:

i) By Amending'Appendix "A" Conservation Plan' to remove 'Clinic" and ADD Office'

Office or personal Services, as shown in red on Schedule A attached to and

forming Part of this bYlaw.

ii) By Amending 'Appendix "C" Permitted Uses' to delete "Clinid'and replace with

Office, Office and Personal Services, as shown in red on Schedule B attached

to and forming Part of this bYlaw.

3. Heritage Revitalization Agreement Bylaw Number 4817 ,2004, is hereby ratified and

confirmed in every other resPect'
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Bylaw 5819

READ A FIRST TIME this

READ A SECOND TIME this

PUBLIC HEARING this

READ A THIRD TIME this

day of

day of

day of

day of

Page 2

,2420

,2024.

,2020.

,2420.

Approved pursuant to section 52(3Xa) of the Imnsporfat'bt Acf thF day

of , ,20-

for Minister of Transportalion & lnfiastructure
Bylaw 5819

ADOPTED this day of ,2420

Mayor: Corporate Office
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SCHEDULE'A'
Attached to and Forming Part of Bylaw 5819

,,Heritage Revitalization Agreement Amendment (2301 32 Avenue) Bylaw Number 5819, 2020"

APPENDIX "A"

Gonservation Plan

PART 1

1. The owner agrees to maintain existing landscaping on the site as shown in Appendix "B"

2. The Owner agrees that the use of the heritage building will be limited to a Dental€lini€

Office, Office or Personal Services in conjunction with Residential use.

3. Any existing parking areas and existing landscaping will be maintained so as net to not impact

negatively on the residential neighbourhood.

4.CityofVernon'sZoningBylaw#2458tasamendedishereby
:

a. i6 waived in its application to the

Lands.
S. The Owner shall agree to restrict the hours of operation of the Dental-€linie office, Office and

Personal Services use to between 7:00 am and 8:00 pm.

6. lf the heritage building is damaged, the Owner shall repair the damage in accordance with

known heritage conservation practices. lf the heritage building is completely destroyed, the

terms and provisions of this Agreement shall be declared invalid and any future proposed

development of the property will be subject to the terms and conditions of City of Vernon's

Zoning Bylaw W as amended.

7. Signage shall be limited to one smallfascia sign and one small free standing sign indicating

the business name and where the parking area is located Signage shall conform to the

regulations for heritage signs as contained in the City's Sign Bylaw.
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SCI{EDULE'B'
Attached to and Forming Part of Bylaw 5819

,,Heritage Rovitelization Agroement Amendment (2301 32 Avenue) Bylaw Number 5819, 2020"

APPENDIX ..C"

Permitbd Uses

Dental€linie Office, Office and Personal Services
ln conjunction with Residence
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RATI OF

BYLAW NUMBER 5814

A bylaw to amend the City of Vernon
Zoning Bylaw Number 5000

WHEREAS the Council of The Corporation of the City of Vernon has determined to amend

the City of Vernon Zoning Bylaw Number 5000;

AND WHEREAS all persons who might be affected by this amendment bylaw have, before

the passage thereof, been afforded an opportunity to be heard on the matters herein

before the said Council, in accordance with the provisions of Section 464 of the Local

Govemment Act, and all amendments thereto;

NOW THEREFORE the Council of The Corporation of the City of Vernon, in open meeting

assembled, enacts as follows:

1. This bylaw may be cited asthe "2103 39th Street Rezoning Amendment

Bylaw Number 5814, 2020" .

Z. Pursuant to the Official Zoning Map, Schedule "A" attached to and forming

part of Bylaw Number 5000, is hereby amended as follows:

That the following legally described lands be rezoned from "R2 - Large Lot

Residential,,to..R2h-LargeLotResidential-@''.

Legal Description:

Lot 7, Plan 23255, District Lot74, ODYD

erc} 39h Street)

and by changing the Zoning Map accordingly, all in accordance with the bolded area as

shown on Schedule 'A" attached to and forming part of this bylaw.
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PAGE 2

BYLAW NUMBER 5814

Zoning Bylaw Number 5000 is hereby ratified and confirmed in every other3.

respect.

READ A FIRST TIME this 11th day of May, 2020

READ A SECOND TIME this 11th day of May, 2020

PUBLIC HEARING held this day of ,2020

READ A THIRD TIME this daY of ,2020

ADOPTED this daY of ,2020'

Mayor: Corporate Officer:
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SCHEDULE'A'
Attached to and Forming Part of Bylaw 5814

"2103 39tr Street Rezoning Amendment Bylaw Number 5814,2020"

lTtl

15uS

N

361

3ff1?

I

36"t g

3S?{

't

fi

['

151 0

371'S

3IC.3

Ti6

37tr

37t4

3V',t7

!371rr,

\

?7 irr.

3713

381

{5il?t5$B

't5ii4

371 [

37\7

37 0*
3710

0

3?i1

A

18U

38|i2

'151t'

03

0

38U6

05

0s

D

n

38flT

aon

3809

J

u

3$0s
ti7

3S"tl

381 5

3C

lr8,'l

tl-j

3*rl

,,

si6{1

-J

t!1

t1

1

-rBTn

L
-1

1

0t
E'

3303

ii

3!;0tj

t1

3gn3

tr

plr il

5

''.ilti

3$t fi

1')

2tt

23il6

3$ 1{

22

fi

:i916

5SJ1

5Qii1

39l

3St

3S?t

15

act E

392S

3Sr2.?

2'y

1g

{01' r

o

3S3S

{605

t
i]$s

l6iir{606

:2[n

6

1'J

o

641/E

40[

to

{

E

3S23

to?q

3Seil

3S24

ltut

2'l fif,

393?

3E0S

ld
F
lJl



THE CORPORATION OF THE GITY OF VERNON

REPORT TO COUNCIL

SUBMITTED BY: Keltie Chamberlain, Planning
Assistant, Current Planning &
Economic Development

COUNCIL MEETING: REG X COW ! Uc n
COUNCIL MEETING DATE: May 11,2020
REPORT DATE: May 1 ,2020
FILE: 2ON00348

SUBJECT: REZONING APPLIGATION FOR 2103 39TH STREET

PURPOSE:

To review the application to rezone the subject property from R2: Large Lot Residential to R2h to allow for

a "home based'business, major" use within the existing single family dwelling at2103 39th Street.

RECOMMENDATION:

THAT Council support the application to rezone Lot 7, District LoI74, Plan 23255, ODYD (2103 39th Street)

from R2: Large Lot Residential to R2h to allow for a "home based business, majo/' use within the existing

single family dwelling at 2103 39th Street, subject to a restrictive covenant being registered on title forthe
following conditions:

a) That no person other than residents of the primary residence shall be engaged in the home based

business, major;

b) That an operation of a secondary suite is not permitted concurrently with a home based business;

c) That the home based business, major shall not generate more than one client to the site at any

given time;

d) That the home based business, major be limited to a one-chair hair salon; and

e) That stipulates details of any signage for the home based business to one sign, non-illuminated,

0.5m2, no higher than 1.2m, attached to the dwelling or ground mounted near the vehicle entrance

with consideration of sight lines.

AND FURTHER, that Council support of 2ON00348 is subject to the following.

a) that the site and floor plans, generally shown as Attachment 1 in the report titled "Rezoning

Application for 2103 39t'Street" dated May 1 ,2020, by the Planning Assistant be attached to and

form part of 2ON00348 as Schedule 'A'.

ALTERNATIVES & IMPLIGATIONS:

1 . THAT Council not support the application to rezone LotT , District Lol74, Plan 23255, ODYD (2103 39th

Street) from R2: Large Lot Residential to R2h to allow for a "home based business, majod' use within

the existing single family dwelling at2103 39th Street.

Note: This alternative does not support the rezoning apptication. The applicant could apply to conduct a

"home based buslness, minor" use in the existing dwelling.
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ANALYSIS:

A. Gommittee Recommendations:

At its meeting of April 28, 2020, the Advisory Planning Committee adopted the following resolution:

THAT the Advisory Planning Committee recommends that Council support the application to
rezone Lot 7, Oiitrict Lot 74, PIan 23255, ODYD (2103 39th Street) from R2: Large Lot
Residential to R2h to allow for a "home based business, majof' use within the existing single
family dwetting at 2103 39th Street, subject to the following conditions:

a) That no person other than residents of the primary residence shall be engaged in the
home based buslness, maior;

b) That the home based busrness, major shall not generate more than one client to the
site at any given time;

c) That the home based busrness, major be limited to a one-chair hair salon; and

d) That stipulates details of any signage for the home based bustness to one sign, non-
illuminated, 0.5m2, no higher than 1.2m, attached to the dwelling or ground mounted
near the vehicle entrance with consideration of sight lines.

AND FURTHER, that the Advisory Planning Committee recomrnends that Couttcil's support of
2ON00348 is subiect to the following:

a) that the site and floor plans, generally shown as Attachment 1 in the report titled
"Rezoning Application for 21Q3 39th Street" dated April 20, 2020, by the Planning
Assistant be attached to and form part of 2ON00348 as Schedule 'A'.

B. Rationale:

1. The subject property at2103 39th Street, as shown on Figures
1 and 2, is located in the Mission Hill neighbourhood, and is
719 m2 (0.18 ac) in area. There is an existing single family
dwelling on the property with driveway access from 39th

Street.

2. The property is designated as "Residential Low Density" in
the Official Community Plan (OCP) as shown in Attachment
2. The R2 and R2h zoning districts (Attachment 3) comply
with the OCP land use designation. The surrounding land
uses are currently single family dwellings. Mission Hill Park is
located to the south and Okanagan Avenue to the north.

3. The applicant has submitted a rezoning application to rezone
the property from R2: Large Lot Residential to R2h to allow Figure 1: Property Location Map
for a one-chair hair salon to operate under "home based
business, major" use. The R2h sub-zoning district is not a stand-alone zone, as it only allows the

additional specific "home based business, major" use on the property (Attachment 4).
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4. ln the rezoning application, the owner is requesting to /
operate a one-chair hair salon out of the house on the 

I

subject property, and remove an existing suite in order to
operate the business.

5. The "home based business, major" regulations
(Attachment 5) allow up to three clients at one time with
no limit on the number of clients per day, and allows up to
two non-resident employees on the site. The maximum
allowed floor area for the business is 40% of the floor area
of the dwelling unit and cannot exceed 50m2. As
illustrated in Attachment 1, the proposed business would
be located on the lower level of the dwelling unit which
has an exit door shown on Attachment 1. The floor area
of the business is 40.7m2 (which is 23% of the floor area
of the dwelling), and consists of a salon and washroom. Figure 2: Aerial Photo of Property
The private residence area (178.2 m2) is located on the
first and second floor. Given the scale of the property and the residential nature of the neighbourhood,
Administration recommends that a restrictive covenant be registered on title to limit the number of staff
engaging in the home based business, major to the primary residence occupant. There would be no

opportunity for additional employees with one chair available for service.

The "home based business, major" regulations (Attachment 5), also allow up to one business related

fascia or freestanding sign with a maximum area of 6.0m2. Due to the residential character of the

neighbourhood, Administration also recommends that the signage be restricted by a covenant to one

sign, non-illuminated,0.5m2 in area, no higherthan 1.2m, which would be attached to the dwelling or
ground mounted near the vehicle entrance at 39th Street, with consideration of sight lines.

As required by zoning regulations, the proposed parking area includes two parking spaces for the
primary dwelling and one space forthe business. There is a garage and carport to accommodate parking

and there is one space available for a client and an additional parking space available which is located

on the side of the house/carpod (Attachment 1), which meets the parking requirements of Zoning Bylaw
#5000.

The proposed rezoning to R2h to allow a "home based business, major" al2103 39th Street is supported
by Administration subject to the decommissioning of the secondary suite, and the registration of a
restrictive covenant intended to preserve the residential character of the area and prevent parking

congestion. The site location is well suited to accommodate the proposed use due the layout of the

existing dwelling and the available parking on the subject property.

G. Attachments:

Attachment 1 - Proposed site and floor plan

Attachment2-OCPmap
Attachment 3 - Zoning map
AttachmenL 4 - R2. Large Lot Residential zoning district
Attachment 5 - "Home based business, major" regulations

Council's oic Plan 2019 - 2022 GoalslActions:

6

7

8

D.
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E. Relevant Policv/Bvlaws/Resolutions:

1. The subject property is designated Residential Low Density in the Official Community Plan (OCP) and

zoned R2 - Large Lot Residential as per Zoning Bylaw #5000.

2. The Local Government Act provides Council with the authority to vary local bylaws based on site specific
considerations. The granting of such variances does not set a precedent within the community for future
variances to be based upon, as each variance application must be evaluated on its own merit and
potential imptications to the whole community and the specific neighbourhood.

BUDGET/RESOURCE IMPLICATIONS:

N/A

Prepared by: Approved for sub to Council

ArnandaWateon-
Acting Director, Community lnfrastructure and Development

GT3OOO-3699 LAND ADMINISTRATION\3360
PROC\Rpt\200501 _KC_RPT ZON00348.docx

Date
*.

Keltie Chamberlain
Planning Assistant

l,^arl:'r e Cretdg-ll eu,)'

REVIEWED WITH

n Corporate Services
n B/aw Compliance
I Real Estate

N RCMP
tr Fire & Rescue Services
fl Human Resources
! FinancialServices
X COMMITTEE: APC (Apr 28,2020)
N OTHER:

n Operations
n Public Works/Airport
n Facilities
n Utilities

! Recreation Services
E Parks

X Current Planning
n Long Range Planning & Sustainability
n Building & Licensing
n Engineering & Development
n lnfrastructure Management
n Transportation
X Economic Development & Tourism

ZONING AND REZONING\2o APPLICATIONS\ZONOO348\2
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Site Plan
Parking Layout
2tO3 39 Street
zoN348
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Proposed Floor Layout of Home Based Business Major gc$5. : 2rr,, * 1-r',rsro$
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Attachment 4

9.3

9.3.1

9.3.2

R2: Large Lot Residential

Purpose

The purpose is to provide a zone for single detached housing, and compatible secondary
uses, on large sized urban serviced tots. The R2c sub-zoning district allows for care centre'

r"ior 
"r 

an-additional use. The R2h sub-zoning district allows for home based business,

major as an additional use' Fvtaw 5467)

Primary Uses

r care centre, major (use is only permitted with the R2c sub-zoning district)

. single detached housing

9.3.3 SecondarY Use

. boarding rooms

' bed and breakfast homes (in single detached housing only) (Bylaw 5498)

r care centres, minor
r group home, minor
. home based businesses, minor
. home based businesses, major (use is onty permitted with the R2h sub-zoning district)

. secondary suites

. seniors supportive housing

9.3.4 SubdivisionRegulations

. Minimum lot width is 18.0m.

. Minimum lot area is 557m2, or 10,000m2 if not serviced by a community sewer

system'

9.3.5 DeveloPmentRegulations

' Maximum site coverage is 40% and together with driveways, parking areas and

impermeable surfaces shall not exceed 50%.
, Maximum height is the lesser ol 10.0m or 2.5 storeys, except it is 4.5m for secondary

buildings and secondary structures.
. Minimum lront Yard is 5.0m.
. Minimum side yard is 1.5m, except it is 5.0m from a flanking street. Where there is no

direct vehiculaiaccess to the rear yard or to an attached garage or carport, one side

yard shall be at least 3.0m.
. Minimum rearyard is 7.5m, except it is 1.0m for secondary buildings. Wherethe lot

width exceeds the lot depth, the minimum rear yard is 4.5m provided that one side
yard shall have a minimum width of 4.5m'

. The maximum height of any vertical wall element facing a front, flanking or rear yard

(including walkouibasements) is the lesser of 6.5m or 2.5 storeys, above which the

building must be set back at least 1'2m'

9.3.5 Other Regulations

. There shall be no more than one single detached house per lot'

. Where development has access to a rear lane, vehicular access to the development is

only permitted from the rear lane.
. Foi seniors supportive housingo a safe drop-off area for patrons shall be provided on

the site.

SEcrroN 9.3 : LnncE Lor REstoeruttal
zoNlNG BYLAW NO 5000 {2003)

R2-1or2
CITY OF VERNON
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Seniors supportive housing shall be for no more than four residents. (Bylaw 5467)

ln addition io the regulations listed above, other regulations may apply. These include

the general development regulations of Section 4 (secondary development, yards,
projections into yards, lighting, agricultural setbacks, etc.);the specific use regulations

of Section 5;thslandsciping and fencing provisions of Section 6; and, the parking and

loading regulations of Section 7.
As pei Seltion 4.10.2 - All buildings and structures, excluding perimeter lencing

lgaiOen walls and fences) on lots abutting City Roads as identilied on Schedule "8"

ihall not be sited closer to the City Road than the setback as per the appropriate zone

measured from the offset Rights of Way as illustrated on Schedule "8".
(Bylaw 5440)

R2-2oe2SEcTION 9.3 : LNNAE LOT RESIDENTIAL
zoNlNG BYLAW NO. 5000 {2003) CITY OF VEBNON

P55



Attachment 5
Zoning Bylaw #5000 Excerpt

5.3 Home Based Businesses, Major

5.3.1 All major home based businesses shall be secondary uses and must comply with the
following:

' a major home based business shall only be conducted within the primary building
and/or one secondary building/structure;

. no outdoor storage or operation of the major home based business shall be
permitted;

' no variation from the residential character and appearance of land or buildings shall
be permitted and no external structural change to any primary building or structure
for the purpose of accommodating a major home based business shall be
permitted;

. no nuisance shall be produced by the major home based business and, at all
times, the privacy and enjoyment of adjacent lots shall be preserved and the major
home based business shall not adversely affect the amenities of the
neighbourhood; and,

. the major home based business shall not generate more than three clients to the
site from which the business is being operated at any given time; and

. this use does not include the repair or painting of vehicles, trailers or boats; welding
or machine shops; care centres; or cutting and wrapping of meat, including wild
game.

5.3.2 No more than two persons, other than residents of the primary residence, shall be

engaged in the major home based business.

5.3.3 The major home based business shall not occupy more than 4Oo/o of the floor area of
the dwelling unit, and in no case shall the combined area of the residence used for the
business and a secondary building used for the business exceed 50m2. (Bylaw
533e)

5.3.4 The display and retail sales of goods not produced on the premises shall not be
permitted in a major home based business, with the exception of

. products that are associated with the goods produced on the site,

. agricultural products only in the A1 , A2 and 43 Agricultural zones,

' mail order sales,

' telephone sales,
. goods where the customer does not enter the premises to inspect or pick up the

goods, and

' products incidentalto the service provided,
subject to Section 5.3.7.

5.3.5 Parking shall be in conformance with the regulations of this Bylaw. No parking of
commercial vehicles larger than 4100k9 gross vehicle weight on or about the site is

allowed fqr a major home based business.

5.3.6 A major home based business sign is permitted according to the provisions of the City
of Vernon Sign Bylaw No. 4489, as amended.

5,3.7 The following uses are prohibited as home based businesses: automotive repair,

welding, care centres, cutting & wrapping of meat, including wild game, escort services,
and gun shops.
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